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CITY ATTORNEY'S OFFICE
ONE CITY SQUARE, SUITE 400
WARREN, M| 48093-5285
(586) 574-4671

FAX (586) 574-4530
www.cityofwarren.org

December 2, 2025
Mr. Trey Harris

Re: Freedom of Information Act Request SENT VIA EMAIL TO:

traoney@gmail.com
Dear Mr. Harris;

On or about November 5, 2025, this office received the Freedom of Information Act (FOIA)
request you submitted for the following records:

“Pursuant to the Michigan Freedom of Information Act (MCL 15.231 et
seq.), | hereby submit this formal written request for access to and copies
of all records, documents, and materials related to the Planned Unit
Development (PUD) governing the Heritage Village and Reserves at
Heritage Village residential developments within the City of Warren,
Michigan.

This request includes, but is not limited fo, the following records:

The original PUD Agreement and any subsequent amendments,
revisions, or addenda.

Any City Council resolutions, ordinances, or meeting minutes authorizing,
approving, or modifying this PUD.

All site plan approvals, conditions of approval, or relevant
communications between the City of Warren and the developer (including
Grand Sakwa or any successor entities).

Any recorded instruments, covenants, or maintenance agreements filed
with the Macomb County Register of Deeds that pertain to Heritage
Village or Reserves at Heritage Village.

Any internal memoranda, correspondence, or reports defining or
describing the scope of municipal services (including sanitation, waste
collection, and maintenance) as referenced or affected by the PUD
agreement.”

Please be advised that although your request seeks records that are public, the request is
extremely broad and a full response would disrupt administrative operations. We are providing
you with readily available documents, such as the Planned Unit Development Agreement dated
March 4, 2004 and Declaration of Easements, Covenants, Conditions and Restrictions for the
Heritage Village Master Community dated April 18, 2005.

However, the remainder of your requests would involve manual searches and extensive labor
hours, at high cost to you. We request that you narrow the request, if possible. If you would like
to contact me to discuss, please feel free to call me at (686) 574-4585 or contact me at
mmichaels@cityofwarren.org. Please also be advised, that of you request, site plans are
proprietary and subject to copyright protections are exempt under MCL 15.243(1)(d).




The City of Warren’s FOIA Procedures and Guidelines along with a Written Public Summary
can be found online at www.cityofwarren.org.

Respectqu

MaryMichaels
Acting City Attorney

MM/s/Harris-Grant-Planning Heritage Village 1D 116390

cc: Ron Wuerth, Planning Director
Melissa Maisano, Planning Department
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PLANNED UNIT DEVELOPMENT AGREEMENT

BETWEEN GRAND/SAKWA AND THE CITY OF WARREN
FOR THE DEVELOPMENT OF HERITAGE VILLAGE

This Planned Unit Development Agreement (the Agreement) made on this iﬂ?iay of

, 2005, by and between the City of Warren {the City), a Michigan
Municipail Corporation, whose address is 29500 Van Dyke Avenue, Warren, Ml 48083,
and GrandiSakwa of Warren,'L.L.C. (Grand/Sakwa), a Michigan Limited Liability
Company, whose principal address is 28470 Thirteen Mile Road, Sulte 220, Farmington
Hills, MI 48234. ' :

RECITALS

WHEREAS, Grand/Sakwa is the masier developer of certaiﬁ real property
located in the Gity of Warren, County of Macomb, State of Michigan, which is fully
described in Exhlbit 1, attached heretp and made a part hereof by reference (the
Property), which it and others are acquiring from General Motors Corporation (GM), &
Michigan Corpcratioh, the owner of the Propert'y, pursuant to a cerain Purchase
Agresment.

WHEREAS, the Property consists of approximately 311 acres and is located '
west of Mound Road beiween Twelve Mils Road and Thirteen Mite Road which was
formerly zoned M-3, Industrial District.” On November 24, 2004, GM and Grand/Sakwa
submnitted an application to the City of Warren for rezoning of the property to Planned
Unit Development (PUD) Dlstnct

WHEREAS, on January 26, 2005, the Gty Council Q;arﬁad the application and
rezoned the property described in Exhibit 1 to Planned Unlt Development (PUD) District,
pursuant to the provisions of Article 18 of the Zoning Ordinance.

: WHEREAS‘, onJanuary 28, 2005, the City Council granted approval of the

Revised Master Development Plan which contained all phases of the proposed
i
i




1125105
development. The Revised Master Davelopment Plan segregated the proposed

development into twelve (12) components: eight (B) which are residential components

and four (4) which are commercial or commercial/office.

WHEREAS, o January 1B, 2005, final site plan approval was granted for seven
(7) of the resident’:al component areas, subject to the approval of the apf::lication o
rezone fo PUD District and the execution and recording of this Development
Agreement, setting forth the specific standards for site improvements and development
in compliance with the Plannsd Unit Development Zoning Ordinance. The Seplor
Housing component received only conceptual review and approval and therefere, final
site plan review and approval will be required prior to commencing with development of
the Senior Housing component.

WHEREAS, on January 26, 2005, pursuant to the approval of the Revised Master
Development Agreement, conceptual approval was granted for development of the
Senior Housing component and the Commercial and Commercial!Ofﬁce components of
the Revised Master Development Plan. Prior to commencing with development of the
Senlor Houging, the Commercial or the Commercial/Office components, & final site plan
for each component granted conceptual approval shall be submitted which complies
with the specific standards for site improvement and construction set forth in the
Revised Master Development Plan, this Development Agreement and the Planned Unit
Development o.f pther applicable Ordinancé(s).

o WHEREAS. it iz the intent of the parties to enter into this Agresment to encourage
the bresarvaﬂon of desirable natural {eatures through the creative and unified
devetopment of this large tract of property utilizing mixed residential and commercla
and commercialiofiice fﬂavelopme'n’f pursuant to the approved Revié’ea Master
Developmert Plan, the approved final site-plans, the conceptual components as
depicted on the Revised Master Deveiopmént Plan and the'davalopment standards
contained in this Agreemeant tailored to this unique parcel of property.

NOW THEREFORE, the CITY and GRAND/SAKWA agree as follows:
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ARTICLE |. DEVELOPMENT AND USE OF THE PROPERTY

i.4. Development of the Propert)l,/. The parties acknowledge that
Grand/Sakwa submitted and he Clty approved the development proposal as set forth In
the Application fo Rezone, the Revised Master Devetopment Plan and this Development
Agreement, Including seven (7) final residential site plans, one (1) conceptual senior
housing component and four'(4) commergial and commercialfoffice conceptual
components, and granted rezoning.of the property to a Planned Unit Development
District based {Jpon the proposal as set forth therein. The Property shall.be developed
in accordance with the terms and conditions of this Development Agrsemént. the
Revised Master Development Plan and all final slte plans as approved presently and in
the future, delineating development as a mu]ﬁ-phaéed fully integrated community
compnsed of mixed residential, senlor living, commercial, and commermalloff ice

: components (the Development) The development and use of aii of the components, as

defined herein, shalt be in strict conformance with the approved Revised Master
Development Plan, the approved final site plans and all. stantiards set forth herein,
subject to modification as provided herein,

1.2.  ModHications. In the event modifications to an approved site plan, the

‘Revised Master Development Plan or this Development Agreement become necessary

during any phase of development due to unforeseen circumstances or to satisfy the
requirements of those ofher governmental and reguiatory entities haviﬁg jurisdicﬂon
over the Devalopmant such modifications shall be submitted for approvai pursuant o
Section 18.20 of the Zaoning Ordinance. Back up material supporting the necessity for
the modification shall be submitted with the request for approval whether minor or

. major. The modifications shafl be subject to approval as provided by Article 18 of the

Zoning Ordinance, which approval shall not be unreasonably withheld or delayed,
provided that the modifications conform to the spirit and intent of t}ais Agreement or the
reguirements of those other governmental or regulatory entities. Revisions o the
approved englneering plans which becomne necessary during ény phase of development
due to unforeseen circumstances or o satis_fy the réquiremen’cs of those other

governmental and regulatory entities having jurisdiction over the Development shall be
’ 3
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submitted to the City Engineer jor review and approval pursuant to standard

Engineering Division procedures.

1.3, Reasonably Coordinated Development.” The parties agree that the
Revised Master Development Plan together with the approved sits p'tans, including finat
and conceptual plans, satisfy the express purpose of utilizing a Planned Unit
Development District by permitting variety In design, site configuration, lay out and use,
minimizing paved surfaces, encouraging efficiency in use of land and natural resources,
and ensuring compatibility with surrounding land uses. The approved Ravised Master

‘Development Plan, the final site plans, the conceptual plans and the standards sef forth

herein comply with the requirements of Articie 18 of the Zoning Ordir{ance addressing
such issues as traffic; ingress and egress; building and structure placement, mass, bulk,
height, articulation and set backs; utilities and site Improvements; parking; landscaping;
signage and lighting; use; preservation of open space and:n'attirai features; and
retention and/or detention of storm water. The parties further agree thét the approved
Revised Master Development Plan, the approved final resideniial site plans and
conceptual plans, and this Agreemant allow forthe reasonably coordinated
development of the Property by component as designated in section 1.4 of this
Agraement.

1.4, Use of the Property. The Property shall and has baen zoned by the City
of Warren as a Planned Unit Development District pursuant to MCL 125.584b and
Arlicte 18 of the Znnlng Ordinance. The Property may be developed, constructed and

_ used for the following cnrnponents and In accordance with the terms of the Zohing

Ordinance, this Agreement, the approved Revised Master Development Plan and the
final site plans as approved: :

(A} Single-Family Component A;

{B) Smgle-Famtly Component B;

{B-1} Single-Family Detached Condominium Compnnent C;
{Cy Duplex Component A;

(D)  Stacked Duplex Component B; _ /
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(E) Four-Piex Component;

{F} Twelve-Plex Component;

{(G) Senior-Housing Component;

{H) Commercial Cornponent A,

)] CommefciailOffice Component B;

() Commercial Component c;

{K) Commercial Component D o
it is tinderstood and agreed that each Component may be developed and constructed
as a separate development, however, the entire iéﬁ'd development project provides for
integratton and compatiblity of land uses within ach component and with surroundinig
land uses.

1.5 Lawfu] and Proper Uses. The property having been rezoned to Planned
Unit Develcpment Districi, all of the abo\re uses Grand/Sakwa has proposed for the
Planned Unit Development on the Property are lawful uses, and are permitied within a
Pianned Unit Development District as provided by Article 18 of the Zoning Ordinance,

ARTICLE . FINAL SITE PLANS

2.1, . Site Plan 1!5\}3[:&‘0\!5{].~ Final site plans for the resldential components of the
Development, excluding the senior housing component and commercial components,
are attached as Exhibits A through G and the Revised Master Development Plan
and have received final site plan approval subject to rezoning and the execution and
recording of this Development Agreement. The Senior Housing and the Commergial
and Commercial/Office components have recelved conceptual approval as presantad
with the Revised Master Development Plan, Priorto commencing with devslopment of
the Senior Housing or the Comimercial or Commercial/Office components a final site
pian for each of these camponents of the Planned Unit Development shall be submitted
for consideration and approval pursuant to applicable provisions of the Code of
Ordinances. These final site plans shall comply with the specific standards for slte
improvement and construction set forth in this Development Agreement, the Planned
Unlt Development Zoning Ordinance and any other applicable ordinances.

5
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Except as otherwise provided in this Agreement, no further review or approval by the
City will be required as fo any matters covered by the final site plans or other approved
final ptans, unless madified pursuant to Section 18.20 of the Zoning Ordinance. Any
development or construction shall conform to the final site plans and other approved

final plans.

2.2.  Submission of Plans. The foliowing plans have been submitted for -
review and have been approved by the City subject to execution and recording of this
Development Agreemsnt:

Revised Master Davelopment Plan

Mastar Improvement Plan

Site Signage Allacation Plan

Open Space Plan

Typical Layout Plan

Entrance Perspeciive Plan

Commercial Enfrance Plan

North Mound Road Entrance Plan

13 Mile Road Entrance Plan

12 Mile Road Entrance Plan

Froposed Utility Plan

Proposed Drainage Area Plan

Landscape Buffer Cross Section

Parcei Boundary Map

Final Slte Plans For Single Family Component A
Final Site Plans For Singie Family Component B
Final Site Plans For Single Family Detached Condominium
Component C o ‘
Final Site Plans For Duplex Component A

-Final Site Plans For Stacked Duplex B

Final Site Plans For Four-Plex

Final Site Plans For Twelve-Plex

. 2,3 - Residential Components. Tha City Council Qranted approval of the
Revised Master Development Plan and the Planning Commission granted final site plan
approval for the following residential components: the three (3) Single-Family

Com{:mnents A, B & C, the Duplex Componert A, the Stacked Duplex Component B,

the Four-Piex Component and the Twalve-Plex Cnr:npcnant subject to the execution and
recording of this Development Agreement. These components shall be developed and

6
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constructed in compliance with the specific standards for slte improvement and

construction set forth in the approved site plans and the standards set forth in Article VI
of this Agreement. '

2.4  SBenigr Housing Compenent. The City Council granted conceptual
approval for the Senior Housing component.as presented with the Revised Master
Development Plan. Prior to commencing with devetopmen{ and construction of this

component, & final site plan shall be submitted and approval obtained. This component

shall be deﬁeioped and constructed in compliance with the specific standards for site
improvemnent and construction set forth In the approved site plans, all applicable
ordinances and the standards set forth in Article Vi of this Agreement,

2.5. Commercial and Commercial/Office Components. The City Council
granted concéptual approval for the Commercial and Commercial/Office components as
presented with the Révised Master Development Plan. Prior to commencing with
development and construction of the Commercial ar Commercial/Office componenis, a
final site plan for each Commercial and Commercial/Office component of the Planned

Unit Development shall be submitted and approval obtained. These components shall

be developed and constructed In compliance with the specific standards for sHe .
improvernent and construction set forth In the approved site plans and the standards set

forth in Article V1 of this Agreernent.

2.8.__ Landscape Plans.. .It:is.a.greed -andunderstood.that the.development-of—

each component shall include development in conformity with the approved component
landscape plans. It Is further agreed and understood that the landscape plans are
subject to modification of species and types of plantings, locations and configurations,
on a one-to-one or greater basls, as a minor modification as provided in section”
18.20{a) of the Zoning Ordinance. In the event the request is a major modification, a
revised }andscab'e plan shall be submitted for approval pursuant fo section 18.20(b) of
the Zoning Ordinance. Approval shall not be unreasonably withheld or delayed. Such
modified Landscape Plans, when appiovad by the City shall be deemed the approved
landscape plan.
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2.7. Site improvement performance guarantees, Performance guarantees

shall be required as part of.site pian approval as required by seciion 18.22 of the Code
of Ordinances.

2.8, Modification of Approved Plans. All development and construction of
the property included in the Planned Unit Development, shall adhere to the final site
plans, all other approved plans and this Devélopment Agreement regarding the total *
land areas; right-of-ways including sidewalks, roads, ingress and egress; building and
structure piacemem mass, bulk, height, artlculauon and setbacks number of residential
units per nomponent building materials, utillfies and dramage parkmg, landscaping and
open spade; land use; signage; and tighting. However, it is recognized that there may
be médiﬂcations of the plans that are depéndent on practical needs and difficuliies,
topography and the like. Therefore, modifications to an approved plan, including lot or '
unit dimensions and set backs as specified in this Agreement, not inconsistent with the
spirit of this Agreemeﬁ_t, may be made without the necessity of amending this
Agreement 5o long as the procedurs for amendment as specified in Section 18.20 of the
Zoning Ordinance is followed, The City will not unreasonably withhold or delay approval

of those modifications, the parties fecognizing that this is a living plén.

2.8, Application of Ordinance, Due fo the complexity of the proposed
development and the unigueness of the property, the Planned Unit Developmant
Ordinance permits development pursuant to the approved site plans, the developrment
standards and specified condltions tallored to the property as set forth in the approved
Revised Master Development . Plan, all aipproved plans and this Agreement. All plans .
ghall corﬁply with the specific standards set forth in this Development Agreement. All
pther non-conflicting regulations and standards of the Code of Ordinances shall appiy.'
in the event of & conflict between a standard in thi Development Agreement, the
Revised Master Development Plan or other Approved Plan with a standard in the, Code
of Ordinances, the standard as set forth in this stelupmahi Agreement, the Revised
Méster Development Plan or other Approved Plan shall prevail.

In the event that any applicable State of Michigan building or other code is
amended after this Agreement is executed, each bullder on the Property shall adhere o ;3
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the applicable code in effect at the time relating to construction practices, fire safely,

and construction and installation of sewer, water, and utility services.

2.10. Residential Alternatives. The Residential components as described
above in Section 1.4 and 2.3, represent acteptable land uses and layout, including
building and structure placement, mass, bulk, height, articulation and setbacks which

meet the open space requirements. In the event It becomes necessary, the types of

. residentlal units within the Various Residential Components may be varied pursuant to

the procedure for major modifications set forth in section 18.20(b), so long as the total
nurmber of units designated on the final residential site plans is not increased and the
appiicablé sal backs are provided. For example, upon approvai of a revised site plan,
Single-Family units may be constructed within the Duplex unit components, or Four-
Piex units may be constructed within the Duplex unit component with no incre‘ase in
density. ‘

ARTICLE . MASTER IMPROVEMENTS

34. Master improvernents. For purposes of this Agreement, the term Master
improvements shall consist of the design and construction of the following:
{a) Roadways. '

i, Construction of the Master Roadway System, consisting of the North-
‘South Connector Road from 12 Mile Road to 13 Mile Road and two (2)
East-West Connector Roads from Mound Road to the North-South
Connector'Road, all as éh’own on the Revised Master Davelopmant Plan.

. Construction of the-Main Entryways at the point where the Commector
Roads intersact Mound Road (two), 12 Mile Road (one) and 13 Mile Road
{ona), Inclhding any required acceleration and deceleration lanss, io
facllitate the Mester Roadway Systam. ' '

{s)  Utlities and Drainage:
i.  Connection to the public facilities and extension of Water Main, Sanitary
Sewer and Storrmn Sewer throughout the Master Roadway System fo

9
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{c)

fi.

ii.

iv,

{d)

1/25/05
provide uiility service to the Individuat Usar Components of the

Development. .
Improvements to the Meckler Enclosure and Relief Drain (MERD) that
may be required by the Office of the Macomb County Public Works
Commissicner o facilifate adequate storm water discharge from the

Development.

Landscaping, Stgnage, and Lighting.

installation of Landscaping (hardscape and plantings) at the Main
Entryways and Landscaping (tree plantings) slong the Master Roadway
Sysiem. .
installation of Street Lighting at the Main Entryways and along the Master
Roadway System.

Canstruction of EntWay Signs at the Main Entryways,

Construction and Landscaping of the screening berms along the west
property line of the Developrment. This will also Include the construction of
swales and limited storm sewer to ensure that proper drainage Is
rnaintained for the abuiting residential homeowners.

Sidewalks and Pathways:

Construction of concrete sidewalks along both sides of the enfire Master
Roadway Sy'stern_ and-connection to sidewalks on Mound Road, 12 Mile
Road and 13 Mile Road. . _

Construction of Open Space Hike / Bike Pathway Network.

Anything contained herein fo the contrary notwithstanding, (i) those portions of the
Master improvernents described in Sections 3.1(¢) and (d). above rneed not be built at -
ihe time of the construction of the_other Master improvements, but i not bullt at such
time, will be built at the fime of the construction of the improvements for the Individual
User Component in which such portion of the Master Improvements are located, and (i)
construction of the improvements for each Individual User Component may commence
simultaneously with the construction of the Master Impravements. |

-
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3.2. Storm Water, Utilities and Infrastruciure,

(a)  Storm Water Drainage and Detention. Prior to commencement of the
Master Development Improvements, Grand/Sakwa shall submit a Drainage pian
prepared and ssaled by a licensed professional engineer identifying measures 1o be
used for control and disposal of storm water run off from the PUD site. Storm Water
Drainage Detention shall only be required for those poriions of the development where
a direct discharge, without detention, to a receiving pipe/drain is not avaiable.
Grand/Sakwa shall then provide storm water drainage and detention in conformance
with the plans approved, and in conformity witﬁ the requirements, standards, or
calculations approved by the Macomb County Public Works. Storm water drainage
datention shall be permitted in on-site ponds, in-line drains, underground systems, and
wetland storage as deemed necessary by final engineering design, so long as
appropriate approvals are granted by the Office of Macomb County Public Works
Commission (OMCPWC} and the Michigan Department of'Envi?or}mentai Quality
(MDE@). The parties agree that storm water drainage and detention shall be subject to
review and approval of final engineering plans for fhe storm drainage system by the City

. Engineer and any other outside agencies so designated by the City Engineer.

The Clty of Warren shall work with the developer in securing all required outside agancy
permits, approvals, andfor any other authorizations, including but not fimited to those
relative to Storm Water Drainage and Detenfion. This shall include, but not necessarlly
be limited to, providing support in the form of letiers from the Clty, and/or Council
resolutions for Drain Abandoniment, Drain ]rﬁprovements, Drainage District
modifications, Permit Applications, and any other hecessary process or documenis
relative to Storm Watar. Drainstge and Detention,

The Development shall connect to the existing Clty or County storm sewer lines as
depicted on the approved Drainage plan. Payment shall be made o the governing
agency for all connection fees and tap-in chargeé in effect at the time of such
connections and/or tap-ins. The entire cost of the design and construction (including

review and inspecﬁun fees) for these lines will be bome by Grand/Sakwa, z
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(b)  Sanitary Sewer Connections. The Development shall connect fo the

existing Clty sanitary sewer lines and payment shall be made to the Clty for all
connection fees and tap-in charges in effect at the time of such connections and/or tap-
ins. The entire cost of the design and construction {including review and inspection
fees) for thase lines will be barne by Grand/Sakwa, Grand/Sakwa shall submit
engineering plans for the Sanitary Sewer prepared and sealed by a licensed
professional engineer which are subject to the review and approval of the City Engineer
and the MBEQ, The pariles acknowledge and preliminary review indicates that there Is

adequate sewer capacity for the entire PUD development.

(¢}  Municipal Water Connecfions. The Development shall connect to the
existing City water lines and payment shall be made to the Clty for all connection fees
and tap-in charges in effect at the time the connections or tap-ins. The entire cost of the
design and construction, including review and inspection fees, of these lines wilt be
bome by Grand/Sakwa. Grand/Sakwa shall submit engineeriné plans for the Water
Service prepared and sealed by a licensed professional engineer which are subject to
the review and approval of the Clty E_nglneer.' the DWSD and the MDEQ. The parties

. acknowledge and preliminary review indicates that there is adequate water line capacity

for the entire PUD development.

{d) Installation and Extension of Utllities, Grand/Sakwa shall instal! all
conduits, pipes, and mains which are necessaty fo extend the water éervice, sanitary
sewer service and étorm sewers:to the slté along that portion of the Properiy fronting on
Mound Road, 12 Mile Road and 13 Mile Road. Plans shall be approved by the City
Enginear and any other governing or permitting agency. installation.of water and
sanitary sewer iines shall be in the non-paved areas, except where sald utilities must
cross beneath roadways or sidewalks. Utilities installed beneath any paved area shall
cross as close to perpendicular as possible to the center line of said paved area. In the
event installation under pavement becomes necessary, approval of the City Engineer
and the Depariment of Public Setvice is raquired,

12
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(e) Emsements. To the extent that access to existing City sanit;i;oég\?ver
{o which the City is entitled or may have access (including off-site), Grand/Sakwa shall
be permitted to use the easements for the purpose of constructing and connecting fo
the existing sanitary sewer lines, water §ines, or storm sewer Iin-es. To the extent that
access to existing Cliy sanitary sewer lines, water lines, or storm sewer lines Is required
through easements not owred or otherwise avallable to the Clty, Grand/Sakwa shall
secure all easements required to bring such services {0 the Property.

{}  Construction of Utilities. The installation of public utililies shall not-
commence until the engineering plans have been approved by the City Enginesr and
the required permits have been obtalned. Al utilifies shall be Installed underground or
out of sight as required by the Planned Un_it Develu_pment Ordinance, except main

fransmission lines instalied along Mound Road.

{g) Reservation of Rights. Grand/Sakwa, its servants, agents, employees
and contractors, and all utllities, shali have the right to enter upon afl dedicated
easements, ﬁghts—of-way and lands conveyed to the City in order to construct, inspect,
repair and rep[éce improvements for which Grand/Sakwa Is permitted or is obligated.

3.3. Roadways,

{a)} Coliector Road System (North, South, and North/South Bivd). The
coltector road systern (an‘.h, South, and North/South Blvd) as depicted in the approved
plans shall be constructed as a private road by Grand/Sakwa. The collector road may
be constructed in stages to coincide with each phase of each Component of the
Development, provided that the road mests necessary ingress and egrass requirements
for City fire and emergency vehicle concerns and is constructed to meet the normal
right-of-way standards. The width of the collector road easement shall be sixty-six (66)
feet with a pavement width of 2B feet. In addition, the road shall be constructed with
concrete barrier curbs. The collector road system conéisﬂng of alf roads with 28 feet of
pavemeni shall be constructed pursuant to the construction standards applied by the

13 /
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wMacomb County Road Commission based on the design criteria of AASHTO for

commercial grade roads. “The collector roads shall be designed as 2 25 mph road.
Parking shall be prohibited on the collector roads which shall be propery posted.

(b}  Interior Road System. The interiorroad system, sidewalks and interjor
utilities for each Component shall be constructed in conformance with the approved
plans and the standards set forth herein, but shall not be deemed to be part of the
Master improvemnents. The phasing and timing for compietion of interior roads,
sidewalks and utilities for each Component will be described in the engineering
submittals for each Component. All Interior roads which serve each componant of the
Development shall be private roads constructed with concrete mountable curbs and
setbacks conforming to the standards set forth in Article V1. The interior residential
roads shall be constructed pursuant to the construction standards of the Macomb
County Road Commission for asphalt 'sub‘.'division paving. The widih of the interior road
pavement shall be a minimum of 24 feet exce'pt inthe single family componenis A, B
and C, the road pavement width shall be a minimum of 26 feet. Parking areas along the
interior road system shall be indicated by the Developer and limited to one side of the
road. Parking shall be set back from the intersection with other interior and collector
roads a minimum distance of 30 feet. The Developer shall pbst signs prohibiing

. parking on one side of the road and within the intersection set back areas.

{c)  Deceleration Lanes. Grand/Sakwa shall, at its sole expense, construct
deceleration lanes at the 12 Mile Roéd, 13 Mile Road, and Mound Road entrances to
the Development. Deca:leraﬂan lanes constructed In the 12 Mile and Mound Road
Right-of-Way shall comply with the Macomb Counly Road Commission stahdards; the
deceleration lane constructed in the 13 Mile Road Right-of-Way shall be approved by
the City Enginser. ' .

(d) Rights-of-Way. All roadways shall be installed in such a manner that
uillifies can be accommodated within the right-of-way, private road easements, or other
private sasements, as approved by the City Engineer. Installation of water and sanita

sewer lines shall be In the non-paved areas, except where said utilities must cross
14
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beneath roadways or sidewalks. Utilities installed bensath any paved area shall cross

as close to perpendicular as possible to the center line of said paved area. In the event
installation undar pavement becomes necessary, approval of the Depariment of Public

Service is required,

{e) Installation of Roads, The installation of the roads, including the
collector roads and the interior roads, shall not commenice until the engineering plans
have been approved by the Clty Engineer and the required permits have besn obtained.

f  Traffic Confrol Signs. A signage pian for traffic control signage shall be
submitted with the Engineering Plans plan for approval by the Traffic Control Engineer
and the Engineering Division. The Devalnpe'r(s) shall be responsible for providing and
installiing alf traffic control signs pu}suant to the approved plan. Such signs shall be
installed alt‘nng completed poriions of the roadway system }Jrior to any model units being
opened for public viewing. Although the roads are designated as private roads, all

5

roads shall remain open to the publicin pé‘rpetuity.

(o) Sidewalks, Sidewalks shall be constructed of concrete and installed on
both sides of and paralie! to the _coliector roads and within Single Family Components A,
B & C. Sidewalks shall be installed on one side of and parallel to each interior road and
every ofher component of the Revised Master Development Plan not affected by the
provision noted above. When sidswalks are Installed on both sides of the road, the
sidewalks shall be 5 feet wide and set back from the edge of the road pavementa.
minimum distance of 5 feet. When sidewalks are requiréd on one side of the road, the
Iocation of such sidewalk shall be depicied by the final compohent site plan for such
companent. All sidewalks shail be constructed In compliance with Engineering Division
standards for sidewalk construction.

3.4. Community Open Space Areas. The Property has unigue natural
faatures, the presarvation of which is desired. The parties have agreed that a minimum

I
of 100 acres of land shall be preserved as open space as designated in the Master Z_/
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Development Plan. The Clty agrees that the open space areas within the Development

depicied on the approved plans depict sufficient useable open space o ascommodate
the needs of residents within the Development and satisfy the requirements of the City.
Open space arees include wooded arsas, drainage areas, landscaped areas, wetland '
areas, Detention areas, earth berm areas, and other various areas which shall remain

open to the public in parpeluity and useable by all residents of the City of Warren.

3.5.  Tree Installation and Replacement. The approved plans provide for the
instaliation of trees and preservation of trees. Grand/Sakwa will not be required to
conduct & tree survey or inventory of the property.

ARTICLE IV. INSTALLATION OF MASTER IMPROVEMENTS

4.1, Installation of Master improvements. The installation of Master
improvements, as described in Article llf, shall be in accordance with the approved
plans, applicable development standards and the City of Warren Engineering standards
in effect as the date of this Agreemsnt.

4,2, Gréding and Prep Work. It is recognized that the Property requires mass
grading, balancing, and other preparatory work prier to commencing site improvements
and construction of bulldings. Therefore, Grand/Sakwa may apply for and obtain re-
grading permits pursuant to Chapter 32 of the Code of Ordinances. Prior to issuance of
a re-grading permit Gra_ndlSakwa shall submit to the Division of Engineering:

l. "an approved grading plan for enfire PUD site; and

ii. a sofl erosion control permit; and

iil. & bond or letter of credit as required by sec. 32-30 of the ordinance; and

iv. approvgd site plans. Re-grading may be conducted pursuant fo the

approved grading plan for the entire site even though some areas have not
" received final slte plan approval.

18




e b 225 LU ) ) R R 13 A B B LR TR B )

1/25/05
4.3. Engineering Review of Master Improvements. Grand/Sakwa shall

submit engineering plans for the Master Improvements listed in Arlicle il io the
Engineeting Division. The Engineering Division shall review the plans and provide
written comments within 21 days of submission. Grand/Sakwa shall promptly respond
to the written comfnents of the Engineering Division. Upon resubmission and &
determination that all docurenis are in order, the Engineéring Division shall issue
engineering approvals within 10 days of resubmission. Approvals of the City Engineer,
consistent with this Agresment, shall not be unreasonably delayed or withheld.

44, Right-of-Way Permit. In order to comimence with the site improvements, a
Right-of-Way Permit must be issued by the Engineering Division. Issuance of a Right-
of-Way Permit signifies final engineering approval. Development of the Master
improvemenis may be commencad upon issuance of the Right-of-Way Fermit. The
Right-of-Way Permit shall be Issted upen final engineering approval and submission of
the following documents and fees: '

i. Final and conceptual site plans;
ii. Final sealed dréwlngs for the Master Development improvemenis;
iii. Soll erosion permit; :
iv. Surety bond as required by the Divislon of Engineering;
v. Proof of insurance naming the Ciy as additional Insured for
connecting fo the Clty owned utilities, roadways and any work required in-
the public right-of-way; .
vi. Required inspection fees;
vii. All other reguiatory apgency permits.
. ]

4,5, Installafion of Site Improvements within each Component.

{a)  CGomponents with final site plan approval. The deveiopment and
installation of site improvements within each Component which has received final site
plan approval () may commence upon receiving final approval of the engineering plans
for such Component py the City Engineer; and (if) may proceed upon completion of the

water, sewer and sanitary Master !mpruvernenfcs at the point of connection o the

17
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individual cornponents; and (ili} rmay procead independant of the completion of ths

Master mprovements other than the water sewer and sanitary improvements, or the

commencement or completion of any site improvements within any other Component.

(b)  Components with conceptual apprové!. Final siie plan approval,
engineering approval and issuance of applicable permits shall be obtained prior to the
development and installation of stte improvemenis within those Components which have

‘only received conceptual approval.

4.6. Commencement of Site lmprovements'.

(a}  The Master Improvements shall be commsanced within two (2) years after _
receiving approval of the final engineeting plans. if the Master site im'prdv'ements are
not commenced within the applicable two (2} year period, the City may extand the time
for commencement of the Master site improvements upon the applicant requesting an

extension priorto the expiration of the two year period.

(b)  Slie improvements for any component shall be commenced within two (2)
yéars of receiving final engineering approval for the applicable component. I the site
improvements are not commenced within the applicable two (2) yeaf period, the Cliy
may extend the time for commencement of site improvements upon the applicant
reguesting an extension prior fo the expiration of the two year period.

{c)  Ifthe Master Improvements are not comimenced within the time periads
requiréd and an extension is not obtained, a new application for approval must be
submitted and the Revised Master Development Plan and Development Agreement
shall be reviewed and may be revised to take info consideration any changes that

occurred dite o the passage of time.

{d)  Kthe site improvements for any component are not commenced within the
time periods required and an extension is not obtained, a new application for site pian
approval must be submitted and the applicable final site plan shall be reviewed and may;
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bs revised to take into consideration any changes that may have oceurred due to the

passage ol time.

47  Hours of Developrnant and Construction. Excavation, development,
demolifion or construction shall be conducted betwsen the hours of 7:00 a.m. and 7:30
p.m. weekdays and 8:00 a.m. and 7:30 p.m. weekends and holidays. Grading, land
balancing, site preparation and Master lmproverent installation may be conducted
between the hours of 6:00 a.m. and 8:00 p.m., however such activities shall be limited
{0 7:00 a.m. o 7:30 p.m. for all areas located within 1000 feet of the westerly property .
line. i ‘

ARTICLE V. CONDOMINIUM ASSOCIATIONS.

5.1 Condominium Project. The development of Hertage Village is a
condominium project comprised of residential and commercial units as set forth in the
condominium documants. Each residential component as listed in Article |, section
1.4, will have a separate condominium association. There will aiso be a Master
Resldential Association as set farfh in this Article. The commercial components shall
operate under a recorded Reciprocal Easement Operaiing Agreement to ensure
maintenance of the common commearcial andfor office areas.

5.2. Maintenance Agreement for Community Open Space. A Declaration of
Easements, Covenants, Condftions, and Restrictions for the Herltage Village Master
Residential Community {("Master Declaration®) will be executed and recorded by

Grand/Sakwa o ensure the confinued mamtsnanca of all ccmmunity open space areas

within the Development by the Master Assoclahcm The Master Declaration shall
provide that all responsibilifies and obligatidns of Grand/Sakwa may be assig‘ned by
Grand/Sakwa io the Heritage Village Mas‘ter Residential Cornmunity Association
created for such purpose. The Master Declarafion shall be submitted for review by the
City Attorney for compliance with the provisions of this Development Agregment.

5.3, Resldential Condominium Associations. ltis undarstood and agreed

18
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that there will be separate condominium associations for the Single-Family Companents

A, B and C, the Dupiex and Stacked Duplex Components A & B, the Four-Plex
Component, the Twelve-Plex Component, and the Senior Housing Compoenent and that
all residends within each Compenent shall be mandatory members of such condorminium
azsnciations. The roads being construcied pursuant io private road standards rather"
than the Division of Engineering Subdivision Standards, the roads shall never he
dedicated to the City as public roads, will not receive curb side garbage pick up or snow
ploWing and shall be maintained and repaired by the applicable condominium

association.

5.4. Master Residential Associafion.

{a) There shali be a Master Residential Association, Heritage Village Master
Residential Community, which will be responsible for the nialntenan’ce and repair of the
Master improvements as listed in Article 3. -

{b)  The residenttal condominium associations within the Single-Farmily
Components A,B and'C , the Duplex Components A & B, the Four-Plex Com'ponenf, the
Twelve-Plex Component and the Senior-Housing Component will be the sole members
of the Master Resldentlal Asscciation,

{c)  The Master Residential Assoclation shall enter into Reciprocal Easement
Operating Agresments with the Commercial and Commerclal/Office Components to the

ensure that there is co-sharing/jointly-shared responsibility for entryways or other

common areas.
ARTICLE VI. DEVELOPMENT STANDARDS FOR EAGH COMPONENT

6.0 Residential Lighting. Street lighting shall be provided along the collector
roads and in all residential compoenent areas. Along the collector roads, the single
family componenis A, B and C, and the Duplex A and Stacked Duble_x‘B. pole mountad
lighting shall be provided of the same fype or design of decorative pole throughout, with
poles being spaced at approximétely one per every 200 feet on each side of the road,
The poles shall be staggered from one side of the road o the other so that there will be !
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one pole for approximately every 100 feet of road. Light fixtures shall be provided that

N
)

plans.

5.1
(a)

cast the lighting downward. Exterior lighting in the Four-Plex, Twelve-Plax and Senior
Housing Components shall be provided and shall.be depicted on the approved final site

it

Single-Family Components A & B.
Site Development Standards. Notwithstanding any City ordinances ar

other requirements 1o the contrary, the Single-Family Components A & B of the

Development shall be designed and constructed consistent with the following

standards:

8

iil.

v,

vi.

.,

Lot Definition. For purposes of this Single Family component, a
reference to lot shall mean the buiiding envelope including the designated
yard setback areas. For eiample, in the Single Family Component A the
lot skze is 60' x 120", ' i

Buliding Envelope. Residential dwellings shall be constructed on'the lot
within the building envelopes created by ihe setback requirements set
forth herein, and no varance for the construction of residential dwellings
outside of the bullding envelope shall be deemed to be grantad.

lot Coverage. Lot covefage shall not exceed 40%.

Width. Lot width shall be 60 ft'per lot within Single Family Components A
& B. The lot width may be amendad as a minor mod#fication by converting
all or part of the lots fo provide a 70 ft width provided tﬁa’f afl other
standards remain the same and the overall road patiern, detention and
utilities are maintained as approved.

Comer lots shall be a minim‘um of 101t wider than adjacent interior lots.
Road Setbacks. Setbacks from roads shall be measured frqm the back
of curb. All interior roads in the single family components shall have roads
26 feet in width measured from the back of curb o back of curb and shall
be construcied with concrete mountable curbs,

Front. For iots fronting on fwo roads, the shortest distance from the road
shall be deemed the front of the Int unlesé otherwise indicated on the
approved plans. '
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Front and Rear Setback. Residential struciures shall be st back a

minimum of 25 ft from the road and 30 # from the rear of struciure o the
rear of lot,

Sidewalks. Sidewalks shall be installed on both sides of and parallet to
each of the interior roads within Single Family Components A, B &C. The
sidewalks shall be 5 feet wide and set back from the edge of the road
pavement a minimum distance of 5 feet. Sidewalks shall be concrete and
constructed in compliance with Engineering Division standards for
sidewalk construction.

Garage Sethack. There shall be provided a minimum of 20 ft from the
edge of the sidewalk to front of the attached garage.

Staggered Setbacls, Front and rear yard setbacks may be staggered to
improve views, praserve nafural features along long, straight street
segments so long as s_etbadks are consistent with this Agreement,
Setback Measurement. Setbacks shall be measured from the leading
edge of the structure unless otherwise specified.

Setbacks befween Sfructures. There shall be a total of 12 it between
structures with a minimum 6 ft side yard on sach side measured from the
leading edge of the structure. _
Greenbelt. The g}eenbelt area along 12 Mile Road and 13 Mile Road is
in addltion to setbacks and shall be a minimum of 50 feet, measured from
the Right-of-Way line.

Decks and Patios, Decks and patios may extend 16 ft from the rear of
the structure and are permi&sd io encroach into the rear yard set back
ares,

Air Conditioners. Alr conditioners are permitted only in the rear yard
adjacent to the siructure, ‘

Building Heights. Building heights shall not exceed 37 feet.

Number of Unlts. A minimum total of 205 units shall be consiructed in
the single family components A and B of the Development.

Architectural Diversity, The Single-Family Components shall have
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building styies, efevations, and building materials equal to or comparable to the building

schematic ptans submitted as a pad of the approved Revised Master Development
Plan.

{e}  Minimum Sguare Footage. One story single family residential units
located within Single Family Componanis A &'B shall be constructed with a minimum
square footage of 2000 square Teet; two story single family residential units located
within those components shall be construcied with a minimuem square footage of 2,200
sguare fest, : _ -

{dy Exterior Building Materlals. All one story reaideﬁiia] units shall be
construcied with a full brick and/or masonry exterior with only the trim and accent areas

{gables, bays and box out areas) being construéted with other acceptable trim materials
as depicted in the building elevatians contained in the application, All two story
residential units shall be constructed with approximately 75% full brick and/or masonry
exteriar and 25% other acceptable trim or accent materials as described above, '
provided that the first story shall be constructed with & full brick and/or masonry extsrior
as provided in this subsection. '

6.2  Single-Family Detached Condominium Component C.

{a)  Site Development Standards, Notwithstanding any City ordinances or
other requirements to the contrary, the Single-Family Cénduminium Component of the
Development shall be designad and constricted consistent with the following
standards: .

i Lot Defn:tlon For purposes of this Snngle Family component, a

reference fo Fot shall mean the building envelope including the designated -

~ yard setback areas.

ii. Building Envelope. Residential dwellings shall be constructed on the lot
within the building envelopss created by the setback requirenients set
fortﬁ herein, and no variance for the construction of residential dwellings
outside of the building envelope shall be deemed to be granted.

. Lot Coverage. Lot coverage shall not sxceed 46%.

iv.  Width. Lot width shall be 55 # per jot within Single Family Condorninium
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Components C.

Corner lots shall be a minimum of 10 fi wider than adjacant interior lois.
Lot width shall be 55 f per lot within Single Famlly Detached
Gondominiurm Combonent G. No decrease In lot width shall be allowed in
Single Family Detached Condominium Component C,

Road Sethacks. Setbacks from roads shall be measured from the back
of curb. Al interior roads in the singls family components shall have roads

- 26-feet in width-measured from the back of curb to back of curb and -

constructed with concrete mouniable curbs, .

Front. Forlots fronting on two roads, the shortest distance from the road
shall be deemed the front of the lot, unless otherwise depicted on the
approved plan. - )

Front and Rear Sethack. Residentlal structures shall be set back a
minimum of 25 ft from the road and 30 t from the rear of struciure to the
rear of lot,

Sidewalks. Sidewalks shall be instalied on both sides of and parallel fo
each of the Interior roads within Single Family Components A, B &C. The
sidewalks shall be 5 feet wide and set back from the edge of the road _
pavement a minimum distance of 5 feet. Sidewalks shall be concrete and
constll'ucted in compliance with Engineering Division standards for

“sidewalk construction.

Garage Setback. “There shall be prov-ided a minimum of 20 t from the
edge of the sidewalk to front of the attached garage. -

Staggered Setbacks, Front qnd rear yard setbacks may be siaggered 1o
improve'\{iews, preserve natural‘features along long, straight strest
segments so long as sefbacks are consistent with this Agréement.
Setback Measurement. Setbacks shall be measured from the leading
edge of the structure unless otherwise specified. |
Setbacks between Structures, There shall be a total of 10 ft between
structures with a minimum 5 ft side yard on each side measured from the
leading edge of the structure.
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xifl. Decks and Patios. Decks and patios may extend 16 ft from the rear of

the structure and are permitted to encroach into the rear yard sat back
area.

xiv.  Air Conditioners, Air conditioners are permitted only in the rear yard

agjacent io the structure.,

xv.  Building Heighis. Building heighis shall not exceed 37 feet.

xvi. Mumber of Units. A minimum total of 87 units shall be constructed in the

single family condominium-component of the-Development.

{b}  Architectural Diversity. The Single-Family Condominium Cormponent
shaill have building styles, elevations, and bullding materials equal to or comparable o
the building schematic plans submitted as a part of the approved Revised Master
Bevelopmerit Plan. )

{c}  Minimum Square Footage. Residential units located within Single
Family Detached Condorninium Component C shall be constructed with a minimum
square footage of 1600 square feet. In the event there are two story structures erected
in thpi Single Family Component C, the minimym square footage shall be 2,000.

'(d)  Exterlor Building Materials. Allone story residential units shall be
constructed with & full brick and/or masonry exterior with only the trim and accent areas
(gables, bays and box out areas) being constructed with other acceptable trim materials
as depicted in the building elevations contamed in the application. All fwo story
residential units shall be constructed with approx:ma’teiy 75% full brick and/or masonry '
exterior and 25% other acceptable trim or accent materials as described above,
provided that the first story shall be constructed wiihl 2 full brick and/or masonry exterior
as provided in this subsection.

6.3 Duplex and Stacked Duplex Components. Notwithstanding any City
ordinances or other requirements to the contrary, the Duplex Components of the
Development shall be designed and constructed consistent with the follﬂwiﬁg‘ standards:

{a) Site Development Standards.

i Building Envelopes. Residential structures shall consist of two unlts

constructed within the building envelopes crsated by the setback
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requiremernts set forth herein, and no variances for the construciion of

residentlal structures outside of such bullding envelopes shall be deemad
to be granted herein, '

Road Setbacks. Setbacks from roads shall be maasurad from the back

of curb. Alf interior roads in the Duplex and Stacked Duptex Component

shall have roads a minimum of 24 feet in width measured from the back

' of curb to back mf curb and constructed with concrete mountable curbs,

Front. For units froniing on two roads, the shortest distance from the road-
shall be deemed the front, uniess otherwise designated on the approved
site plan.

Front and Rear Setback. Residential structures shall be set back a
minimum of 25 ft from the road and provide a 30 ft rear yard measured
from the leading edge of the stiuciure. Structures placeéd rear to rear shall
have 50 {t between structures. _

Sidewalks. Sidewalks shall be installed as depicted in the final
componant site plan for this component. The sidewalks shali be 5 fest
wide and shall be constructed in compliance with Engineering Division
standards for sidewalk construction.

Garage Setback. There shall be provided a minimum of 20 % from the
edge of the sidewalk fo the front of the attached garage.

Staggered Setbacks, Front yard seibacks may be staggered up fo 5 ft
and garage elevations varied in order {0 achieve a varied appearance
within the Dupl.ex component, improve views and preserve natural
features so long as setbacks are consistent with this Agreement.
Setbacks. Al sstbacks shall be measured from the leading edge of the
structure unless otherwise specified. :

Setbacks betwean structures, Residential sfructures side to side shall
have a minimum of 10' between structures, measured from the leading
edge of the structure. Corner setbacks shall be a minimum of 10 f.
Corner setback applies when adjacent building comers have an angle of

45° or more o sach other.
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X, Decks or paiios. Decks or patios may exiend 16 fi from the rear of the

structure and are permitted to encroach into the rear yard set back area.

xi.  Alr'Condiiioners. Air conditioners are permittad only in the rear yard

adjacent io the structure,

xil.  Buijiding Heig hts. Building heights shall not exceed 37 feet.

®ill.  Number of Units. Total number of units to be constructed shall not

exceed 266 total units comprised of: 158 units (79 structures) for
Component A and 108 units (27 structures) for Component B.

(b}  Architectural Standards. Residences in the Duplex Component shall.
canform to the architectural standards, building styles, elevations, and building materials
equat o or comparable to ihe building schematic plans subrritted as a part of the
approved Revised Master Developmernt Plan.

()  Minimum Square Footage. One story residential units located within
Component A shall be constructed with a minimum square footage of 1,400 square fest
per unit; two story residential units locaied within Component A shall be constructed
with & minimum square footage of 1,650 square feet per unit, One story residential
units located within the Stacked Duplex Component B shall be constructed with a
minimum square footage of 1,400 square feel per unit.

{d}  Exterior Bullding Materials,

i. Duplex A. All one story residential units tocated in Component A shall be
constructed with a full brick andfor masonry exterior with only the trim and accent areas
(gables, bays and box ouf areas) being constructed with other acceptable trim materials
as depicted in the bullding elevations contained in the appiication., Al two story
residential units shall be constructed with approximately 75% full brick and/or masoniry
exterior and 25% other acceptable trim or accent materials as described above,
provided that the first story shall be constructed with a full brick and/or masonry exterior
as provided in this subsection. '

ii. Stacked Duplex B. This Component shall be construcied as deplcted in the
building elevations and design schematics submitted with the Revised Master
Development Plan, as well aé, the final site plan for this Component.
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Four-Plex Gomponent.  Noiwithstanding any Cliy ordinances or other

designed and constructed consistent with the following standards:

Siie Devejopment Standards,

Building Envelopes. Residential slructures shall consist of four units
constructed within the bullding envelopes created by the setback
requiremnents set forth herein, and no variances for the construction of
residential structures outside of such bullding er_wefopes shall be deemed
to be granted herein. .

Road Sethacks. Setbacks from roads shall be measured from the back
of curb. All interior roads in the Four-Plex componenf shall have roads a -
minimirn of 24 feet in width measured from the back of curb o back of
cuth and constructed with concrete mountable curbs. .

Sidewalks. Concrete sidewalks shall be installed as dépic’red in the final
compongnt site plan for this component. The sidewalks shall be 5 fest
wide‘and shall be constructed in compliance with Engineering Division
standards for sidewalk construction. '

Front. For units fronting on two roats, the shortest distance from the road
shall be deemed the front unless otherwise specified in the approved site
plan. o ' .

Front antd Rear Setback. Residential structures shall have a minimum
25 ft front yard measured from the leading edge of the structure and shall
provide a 25 ft rear yard measured from the leading edge of the struciure,
Structures placed rear to rear shall have 50 ft between structures.
Sethacks Between Structures, Structures side to side shall have a
minimum total of 15  between the structures, excluding fireplace and
chimney projections. From comer to comer shall be a minimum of 15 f.
Gomer setback applies whgn adjacent building corners have an angle of
45° or more to each other. From the corner to the road edge shall be a
minimum of 25 ft.

Setbacis. All setbacks shall be measured from the leading edge of the
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structure Unless otherwise specified,

vili. Decks or patios. One deck or patio per unit may extend 18 ft from the
rear or side of the structure. One deck or patio per unit is permitted to
encroach into the side or rear yard sst back arsa.

ix.  Air Conditionérs. Air conditioners shall be instafie& adjiacert fo the

- strueture and are prohibiied in the front vard area,

X. Building Heights., Building heights shall not exceed 37 feet.

xil.  Number of Units. Total number of units o Be constructed shall not
exceed 204 unlts {51 structures) and shall be designated on the final site.
plan.

(b} Architectural Standards. Residences in the Eour-Plex Component shall
conform to the architectural standards, building styles, elevations, and building matsrials
equal io or comparable to the co}aceptual plans submitted as a part of the approved
Revised Master Davelopment Plan.

(e}  Minimum Sguare Footage. Residential units located within this
cornpionert shall be constructed with a minimum square footage of 1,400 square fest
per unit. ' o

{d)  Exterior Building Matertals. All oné story residential units shall be
constructed with a full brick and/or masonry extetior with only the trim and accent areas

(pables, bays and box out areas) being constructed with other acceptable trim materials

as depicted in the building elevations contained in the application. All two story
residential units shall be constructed with approximately 75% full brick and or masonry
exterior and 25% othier accepiable trim or accent materials as described above,

provided that the first story shall be constructed with a full brick and/or masonry extenor
as provided in this subsection.

6.5 Twelve-Plex Gomponent. Notwithstanding any City ordinances or
other requirements 1o the cbntrary, the Twelve-.Plex Component of the Developrment
shall be designed and canstructed consistent with the following standards:

{a)  Siie Development Standards.

i Building Envelopes. Residential structures shall consist of twelve unit
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constructed within the building envelopes creaied by the setback

reguirements seat forth herein, and no variances for the construction of
residential structures outside of such building envelopes shafl be deamed
o be granted herein. -

Road Setbacks. Setbacks from roads shall be measured from the back
of curb. Al interior roads in the Twalve-Plex component shall have roads
a minimum of 24 feet in width measured from the back of curb to back of
curb and constructed with concrete mountable curbs,

Sidewalks. Concrete sidewalks shall be installed a5 depicted in the final
component site pian for this component. The sidewalks shall be 5 feet
wide and shall '}:i'e;,constructed in compliance with Engineering Division
standards for sidewalk construction,

Front. For units fronting on two roads, the shortest distance from the road
shall be deemed the front unless otherwise specified on the approved site
plan. | ‘

Front and Rear Sethack. Residentia! structures shall have a minimum
25 ft front yard measured from the leading édge of the structure and shall
provide a 25 ft rear yard measurad from the leading edge of the structure.
Front yard may be reduced to 22 ft if located on a median of eyebrow,
Struetures placed rearto rear shall have 50 ft between structurss.
Sethacks Between Structures. Structures side to side shall have a
minimum total of 30 f between the structures, excluding fireplace and
chirnney projections. From comer to comer shall be a minimum of 30 ft.
C;ornar satback applies when adjacent buliding comers have an angle of |
45° or more to each other. From the corner to the road edge shall be a
minimum of 25 ft,

Staggered Setbacks. Front yard setbacks may be staggered up to 5 #
and garage elevations varied In order to achieve a varied appearance
within the Twelve-Plex component, improve views and preserve natural
features solong as sethacks are consistent with this Agreement.
Setbacks. All setbacks shall be measured from the leading edge of the
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structure unless otherwise spacified.

ix.  Air Conditioners. Air conditioners shall be installed adjacent to the
structure and are prohibited in the front yard area,

X, Buiiding Heights. Building heights shall not excesd 37 fest.

xi.  Number of Units, Total number of units to be constructed shall not
exceed 156 units (14 siructures) and shall be designated on the final slie
plan. )

(b) Architectural Standards. Residences in the Twelve-Plex Component
shall conform fo the architectural standards, bullding styles, elevations, and bullding
materials equal to or comparable to the building schematic plans submitted as a part of

the approved Revised Master Developrment Plan,

()}  Minimum Square Footage, Residential units located within this
component shall be constructed with a minimum square footage of 1,200 square feet
per unit.

(d}  Exterior Building Materialé. This component shall be constructed as

depicted In thé buliding elevations and design schematics submitted with the Revised
Master Developmant Plan, as well as, the final site plan for this Component, .

6.6  Senior Housing Component. NohNithstanding any City ordinances
or other requirerhnents to the contrary, the Senior Housing Component of the

‘Development shall be desigried and consfructed consistant with the following standards:

{a}  Final Site Plan Approval. The City Coungl has granted conceptual
appfoval for the Senior Housing component as presented with the Revised Master
Development Plan. Prior o commencing with development and construction of the
Senior Housing component, a final site plan shall be submitted for consideration and
approval pursuant to applicable provisions of Code of Ordinances and in compliance
with the specific standards for site improvement and sonstruction set forth inthis
Development Agreeément and in compliance with the PUD Zoning Ordinance. The

- component shall be developed and constructed pursuant to and in compliance with the

approved site plan and the standards set forih in this Agreement.
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(b}  Slte Development Standards,

i Building Envelopes, Residential structures shall be constructed within
the building envelopes creaied by the setback requirements set forth
hersin, and no variances for the construction of the senior housing
structures outside of such building envelopes shall be deemed to be
granted hersein.

ii. Setbachs. All setbacks shall be measured from the leading edge af the
structure uniess otherwise specified.

Front Yard: 55 Feet '
Side Yard: 15 Feet plus 2 foot for every 10 feet over 50 fest in length
Rear yard: 50 Feat h

fil. ~Road Setbacks. Setbacks from roads shall be measured from the back
of curb. All interior roads in the Senior Houslng component shall have
roads a minimum of 24 feet in width measured from the back of curb fo
back of curb and constructed with concrate mountable curbs.

iv.  Bidewalks. Concrete sidewalks shall be installed as deplcted in the final
component site plan for this component. The sidewalks shall be 5 fest
wide and shall be constructsd in compliance with Engineering Division
standards for. sidewalk construciion, .

v. Building Height: Maximum building height shall be four (4) stories or
appmxfmatéiy 55 feet from the grade to the midpoint of eave and ridge.

vi.  Parking of Passenger_\fehicles. 1 space ber unit shall be provided.

vil. Number of Units. Total number of units to be constructed shall not

exceed 150 units and shall be designated on the final site plan.
(¢)  Winimum-Apartment{Unit Size. One (1) and Two (2) bedroom units are
permitted: One (1) bedroom units shall be at least 660 sq. #.

Two (2) bedroom units shall be at least 800 sg. ft.

{d)  Resideney Restrictions. .Households in which at least one (1) person is

55 years old or older. Senior Citizen for the purpose of this section are those persons
55 years of age or older.
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{e}  Architectural Standards. Residential structures shall conform to the

architectural standards, building styies, elevations, and building materials equal to or
comparabie to the bullding schematic plans submitted as 2 part of the approved
Revised Masier Development Plan.

H Exterior Buitding Materials. This component shall be constructed
primarily with brick exierior with the frim and accent areas being constructed of other
acceptable trim materials. This component shall be constructed with building elevations
and design schematics submitted with the Revised Master Development Plan as well as
the final site plan for this component.

67 Commercial and Commercial/Office Components., Notwithsianding
any City ordinances or other requirements to the contrary, the Commercial and
Commercial/Office Components of the Development shall be designed, constructed and
used consistent with the foliowing standards:

{a)  Final Site Plan Approval. The City Councll has granted conceptual
approval for the Commercial and Commercial/Office Components as presented with the
Revised Master Development Plan. Prior to commencing with development and
construction of the Commercial or Commercial/Office componants, a final site plan for
each Commercial and Commercial/Office component of the Planned Unit Development
shall be submitied for consideration and approval pursuant fo applicable provisions of
Code of Ordinances and in compliance with the specific standards for site improvement
and construction set forth in this Development Agreement and in compliance with the
PUD Zoning Ordinance. Detalls for the commercial signage as presented in the Site
Signage Allocation Plan shall be included In the final site plans for each Commercial or
Gommerctal/Office Component. These components shall be developed and
constructed pursuant to and in compliance with the approved site plans and the
standards set forth in this Agresment. ‘

" (b)  Size of Components. There are four (4) Commercial and
Commersial/Office Components proposed. There is one (1) Commercial Compaonent A
proposed that Is approximately 2.5 acres; one CommerciaUOﬂ‘icé Component B
proposed that is approximately 12.7 acres; One Commersial Component C proposed L/
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that is approximately 21 acres and one Commercial Componeni D proposed thatis

approximately 16 acres. \

(¢}  Permitted Uses. Anyuse of the property within the Development shal
conform 1o the uses as delineated in Division 2 of the Plannsd Unit Development
Ordinance, sections 18.06 o 18.08.

[d) Site Development Standards. Notwithstanding any City ordinance or
other requirement to the contrary, the Commercial Components and Commercial/Office
Components of the Development shall be designed and constructed consistent with the
following standards:

i Building Sethacks. All setbacks shall be measured from the Isading

edge of the structure unless otherwise speciied.

il. Road Sethacks. Setbacks along Mound Road, 12 Mile Road, and 13
Mile Road shall be measured from the Right-of-Way line. Set backs
along interior roads shall be measured from the back of curb.

iil.  Greenbelf. A greenbelt shall be provided that is a minimum of 25 fest
along Mound Road, along 12 Mite Road and 13 Mile Road, and 10 feet
from Right-of-Way or easement lines along internal streets and drives io
iarovide an aitractive landscape. This greenbelt area shall be planted as
provided In the approved landscape plan.

iv. Front Yard. Twenty-five (25) feet measured from the Mound Road Right-
of-Way to the edge of any parking lot or structure, whichever is closer,
twenty-five (25) feet measured from the 12 Mile Road and the 13 Mile
Road Right-of-Way io the edge of any parking lot or structure, whichever
is closer. .

v, Side Yard. Structures shall have twenty-five {25) feet on each side; fifty
{50) fest where abuﬁing a residential use. The side yard set back
requiremerit shall not be applied If the building was built as a mixed use
buliding under Chapter 3 of the Michigan Buliding Code, and a portion of
the property is subse.qu'antly sold to another user and the appropitate fire
rated wall is provided between the users. No side yard setback shall be

required where parking lots are connected providing a minimum of fifty
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(50) feet between structures.

Rear Yard . Twenty (20) feet frorn the structure except the standard is

fifty (50) feet where abutiing & residential use, unless the unlimited area

' building provisions of the Michigan Building Code Section 507 are utilized,

a larger setback between buildings may be required fo comply with the

provigions of section 5607,

Buiiding Height. Maximum height of forty (40) feet, plus up io

an additional five {5) feet for parapet to screen roof-mounted machanical

and HVAC units and/or architectural features.

Parking. '

a. Retail and Commercial uses. 5 spaces per 1000 gross square
feet of building area,

b. Stand Alone Restauranis. 10 spaces per 1000 gross square fzet
for both sit down and fast food restaurants,

c. Gasoline Service Stations, and similar commeréial uses shall
provide parking in accordance with the standard provided in the
Warren Zoning Crdinance.

d. Offices and Banks, 1 space per 250 gross square feet of building,
Medical Offices. 1 space per 150 gross square feet of bullding
area. : o

f. Dimensions. Parking spaces shall be 10 x 18 fest, with a

' minimium 24 foot wide alsle. Notwithstanding, parking spaces may
be 9 x 19 feet, with a minimum of 24 foot wide aisle, for any retall or
gommercial user, owner or tenant whose structure/bullding is
80,000 square feet area or more.

g. Land bankihg for future parking needs. The Developer may
bank land designated on the site plan for future parking nesds. The
armount which may be hanked is limited to .5 spaces per 1,000 for
the commercial and commercial/office areas. The banked parking
area shall be mainiained as green space until parking demands
require that the banked parking be installed.
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ix. Signs,

a. Entrance signs.
Mound Road, 12 Mile Road and 13 Miie Road Entrances. A 7
monument entrance sigﬁ shall be installed at each entrance as
depicted in the attachments to the Application for Rezoning,
Section 4, Architectural Features, Sample Enirance Details. The
signs shall not exceed seven feet in height and thify-iwo (32)
square feet of text per side. The signs shall be set back from the
right-of-way line @ minimum distance equal to the height of the sign.
b, interior Residential Signs,
One (1) identification monument sign not to exceed 32 square feet
i sign area, five (5) feet in height, set back a distance equal to the
height shall be allowed for each residential component '
c. ‘Commercial Signage.
Commercial signage shall conform to the pTD;I‘tSi_DHS of the sign
ordinance except the signage which has been approved as
specified in the addendum fo this Developmef]t Agreement titled
Approved Commearcial Signage.

X Commercial Lighting, All parking and bullding mounted lighting will be
full cut-off fixtures. Al lighting on site shall be shield'éd and not encroach-
upon sbutting uses and properties. All glare shall be eliminated from all .
ight fixtures. Upward direicted fighting is prohibited, Light fixtures shall
not exceed 25 festin height, measured from the top of the base fixiures.
The final site plans will be required to include full lighting details for the
entire site. Any proposed lighting for the underside of a canopy shail be
flush mounted. All ofher lighting, such as accent and pedestrian lighting,
must conform to Edison's Site Lighting Regulations.,

xi.  Michigan Building Code,

A (a)  Each commercial or commercial/office building shall be constructed
in accordance with the Michigan Building Code, provided that if

there are initially separate parcels'to be utilized as one building site?
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prior fo issuance of the building permit the parcels shall be

combined under one parcel identification number pursuant to
standard Clty procedures.

{b)  Inthe event of a change in ownership resulting in multiple owners
of a commercial building with separate parcel ldentification
numbers, the provisions of the sidé yard set back or any open
perimeter requirements shall not be applicable so as long as the
building is not constructed as an unlimited area bullding under the
provisions of the Michigan Building Code and the component was
develaoped In accordance with the Michigan Condorminium Act.

xii.  Architectural Style. The Commercial and Commercial/Office
Components shall have building styles, elevations, and exterior materials which conform
io the architectural. style represented on the cnhceptual plans submitted as a part of the
approved Revised Master Development Plan. '

xiil Building Design. Glven the potential variation in uses, there will likely be
a variafion in building design, colors and materials, However, any commercial Uses
developed as a shopping center shall be designated in a harmonious manner with
similar or complimantary dasign and materials. Building architecture shall conform to
the following guidelines:

1. Grand/Sakwa shall provide'and submit site elevations, a landscape
Plan and the sign package with the first Site Plan submitted. Any
variance necessary for the sign package not approved in the
addendum, tiited Approved Commercial.Signage, shall be obfained
from the Zoning Board of Appeals.

2. Building materials shall be of a quality of the examples attached as
Exhibit H. Together with the final site plans, Grand/Sakwa shall
submit an example of all building materials for each commerclal
and commercial/office structure for approval.

3 Buildings shall provide varied architectural features.

4. :Building material on the exterior wall shall be brick, masonry,
natural stone or glass. Wood and E.F.L.S shall be used only as frim
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or accent materials at least ten {10) feet above grade.

5. Building entrances shall use windows, canopies and/or awnings.

" B, Loading shall not be permitied in a front yard and overhead doors
shall not face & public street, with the exception of internal SEIVicE
drives and the Mound Road frontage, where loading areas and
doors are permitied but shall be screened.

7. Any foading areas visible from Mound Road, 12 Mile Road or 13
Mile Road shall be screened from view by design, screen walls and
or landscaping.

B. Enclosures, scréening, trash collector points shall be compatible
with the primary structure with respect to color, material and dasign.
Al trash receptacles shall be screened with masonry walls.

ARTICLE VII. RESIDENTIAL PERMITS AND FEES. -

74  Builders for Each Component. Thie builders within each Residential
Component shall be required io apply for and obtain ail necessary permits for
construction of the residential blildings and site improvements to the Property.

(a) Issuance of Building Permits Including Model Permits. Bullding
permits shall be issued for residential buildings in any of the components based on the
units identified In the Master Deed for the component or in the event the Master Deed is
not filed at the time of request for buiiding pemmit issuance, based on the number of
parce! identification numbers issued within that Cdmponent in compliance with the
Michigan Land Division Act, MCL 560.108. Further, prior to the issuance of building
permits for the réslclanﬁal buildings 1) the cbnstruction, of the siie improvements for
each componant shall have been cummenc'ed; and (2} a gravei surface must be in
place to provide c!aar access o the site under construction; and 3) public underground
water supply and sanitary sewer shall be available 1o the proposed building; and 4) fire
hydrants shall be provided and energized as required by the Fire Prevention Code.

{b)  Fees. The builders within each Component shall pay the usual and
customary reyiaw feés. inspectioﬁ feas, and other applicable fees at the current rate in
effect at the time of execution of application for permits.
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7.2 Sales/Construction Trallers. Sales and construction trailers may bs
ulilized in each Cornponent unfil the sale of all residential buildings to be constructed
within the Component. The iocation and design of such temporary {railers shal be
reviewed for compliance with the Michigan Buiiding Code, Sec. 3103 and approved
administratively by the Building Division, which approval shall not be unreasonzbly
withheld or delayed, without the necessity of amending this Agreement or obtaining any
other approvals upon proper application and approval thereof.

7.3 Temporary Signs. During construction, temporary construction and sales
signs, including banners, flags, sandwich signs and placards, may be placad on the
property In the green belt areas along 12 Mile Road, 13 Mile Road, Mound Road and
within the Development to advertise the Davelopment, the various Components being
constructed and the modets therein, in accordance with the following requirements;

b A permit is not required to erect temporary signs in conformity with these
provisions. '

i Al temporary signs shall not project higher than 12 feet above grade.

jii. All temporary signs shall have no more than two (2) faces and shall not
exceed 32 square fest per face. ' h

iv No ternporary signs may be placed in the public right-of-way.

A No fernporary sign shall be erected that is a visual obstruction to motorists
traversing along 12 Mille, 13 Mile and Mound Road.

i Festoons are pr'ohibite&.

vil, Al temporary signshand flags within each component must be removed

upon the safe of all residential bulldings to be constructed within the
comnponent. Upon sale of all residential units all remaining temporary
signs shall be removed. ' '

vill.  Any temporary sign erected in violation of these provisions shall be
removed within 24 hours of notice to remove the specified sign.

7.4  Certificates of Occupancy. Certificates of occupancy shall be issued as
' 39
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provided by the Michigan Building Code. The Ciiy will not be obfigated {o issue

certificates of occupancy for any lot or unit within any Component until such time as (i)

the plat or master deed for the lot/unit within such Component has been recorded, and
(ii) the sanitary sewer, water, storm sewer, and paving which are part of the Master
improvemenis and service the specific building {but specifically not including the
entryways, berms, landscaping, or signs) have been completed; and (i} upon
satistactory final inspection by the Building Division.

ARTICLE VIIl. ENFORGEMENT OF TRAFFIC CONTROLS

B.4. The Warren Police Department shall have the authority to enforce all
traffic controls, speed limits, and parking fimitations within the Development,
notwithsianding the fact that although the roads within the Development are private
roads, they are opeh to the public, The Developer shall properly post all traffic control
regulations pursuant to the approved traffic control signage plan.

ARTIGLE X, LAND DIVISIONS APPLICABLE TO INDIVIDUAL COMPONENTS AND
THE ASSIGNMENT OF TAX PARCEL IDENTIFICATION NUMBERS

9.4 Land Division. The City acknowledges that the Developer has requested
the division of the Jand comprising the Property to accommodate the legal description
for each component 'development within the 'pruject. A Divislon Map has been
submitted together with legal descriptions for each proposed Component attached as
Exhibit 18. The proposed divisions have been reviswed administratively and as
depicted on the Division Map, including the depiction of roads providing access to all
Components listed in section 8.2, has been approved by all applicable Departmenté.
conditioned VUpon the recording of a Declaration of Easements, Covenants, Conditions,
and Restrictions for the Heritage Village Master Residential Comrmunity or other
acceptable easement document which pm\riﬂes the required access to all Components,
The approval by City Council of this docurﬁent suspends application of Section 35-27
and approves the land divisions as set forth in this section with the condition stated. In
addition, the Warren Code of Ordinances section 35-27 requires the payment of a

processing and review fee of one hundrad dofiars per application, which fee shall be
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paid within 10 days of exacution of this document. Upon final execution of this

Development Agreement, payment of the land division fees and submission of &
recorded Declaraiioh of Easements, Covenants, Conditions, and Restrictions for the
Development or other atceptable easemant document which provides the required
access to all Components fisted in 8.2, the City Assessor shall immediately submit the
Jand division request to the Macomb County Land File Division for processing and
assignment of separate tax parcel identification numbars for each component based on

the legal descriptions set forth in 8.2 of this Development Agreement.

9.2 Legal Descriptions. Legal descriptions shall be attached as exhibits
hereto and made a part hereof for each of the Components listed as follows:

Exhibit2  Single-Family Component A
Exhibit3  Single-Family Component B
Exhibitd  Single-Family Detached Condominium Component C
Exhibit 5  Duplex Component A
Exhibit6  Stacked Duplex Component B
Exhibit7  Four-Plex Component
Exhibit8  Twelve-Plex Component
Exhibit®@  Senior-Housing Compenent .
Exhiblt 10  Commercial Component A
Exhibit 11 Commercial/Office Component B

Exhibit 12 Commerclal Component G
Exhibit 13 = Commercial Component D
Exhibit 14 Park 1
Exhibit 15  Park 2
Exhibit 18 Park 3
Exhibit 17 Park4
Exhibit 18 Park 5

8.3 Revision to Legal Descriptions. In the event the legal deseription of any

~ Component requireé rninot revision due to field enginesring conditions after the

Py
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assignment of tax parcel idenfification numbers, request for revision shall be submittad

to the Cily Assessor who shall review the requested revision and seek comment and
approval of the applicable administrative depariments. |f approval is granied the
correction shall be made. In any event, approval shall not be unreasonably withheld.

ARTICLE X. ADDITIONAL PROVISIONS AND CONDITIONS

10.4 Good Faith. The parties and their respeciive successors and assigns -
shall treat and cooperate with ane another in good faith. The parties shall take all
actions andior execute any and all documents andfor enter into such additional
agresments as are hecessary Or convenient to carry out the spirit or intent of this
Agresment. “ ’

10,2 Amendment. The terms of this Agreement may be amended, changed,
or modified by written agreement executed by the City and Grand/Sakwaand/or Its
successors and assigns.

10.3  Authority fo Execiite. By the exacution of this Agreement, Grand/Sakwa
and the Clty each warranits o the other that they have the authority to execute this
Agreement and bind thair respective enities to its terms and conditions.

10.4 Controlling Terms. In the svent of a conflict between a regulation in the
Code of Ordiﬁances; and a standard contained in the approved pians or this
Development Agreement, the standard specified in fhe approved p'ian or in this
Agreement shall prevail and the standard shall be applied, without the necessity of
obtaining a variance, To the extant that this Agreement and/or the approved plans are
silent on issues regulated by City ordinances, then the City ordinance shall control.

10.5. Inclusion of Exhibits. This Agreement is hereby deemed fo include all
exhibits attached herete, addendums and approved plans referenced herein, These
dncumen‘ts'being incorporated herein and made a part hereof as if the contents were
fully set out in their entirety in the body of this Agreement. All references 1o this
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Agresment are deemed to be a reference to the body of this Agrsement including the

exhibits, addendums and approved plans.

10.6 Métster Plan or Zoning Change. The approvals and uses permitiad
under the Planned Unit Development District shall not be deemed in the future to be
legal nonconforming uses, structures andfor distances, or legally nonconforming in any
way, but rather are, and shall be deemed principal permitted uses, structures, and
distances in conformance with all present and future ordinances and Master Pians.

10.7. Clerical Errors. Any clerical errors or mistakes In any document or
exhibit description contained in this Agreement may be corrected by any of the parties,
and all parfies agree to cooperate in making such corrections in order to effeciuate the
spirit and intent of the parties in entering into this Agreement. A

10.8. Effect of Agreement, This Agreement is binding upion and shall inure to
the benefit of the parfies hereio, their respective heirs, personal representafives,
sUCCESSOrS, successors-in-interest and assigns without limiting the generality thereof,
and further, the terms and conditions of this Agreement as the same may be amended
from time io time, including without lirmitation, uses permiited on the Property pursuant
to this Agresment, shalt be deemed to nun with the land for the benefit of the Property
and each Component only, and notfor the beneiit of any swrounding property.

10.8. Counterparts. This Agreeinent may be executed by the parties in
counterparis. Pages contalning original signatures shall be attached to the original
Agreement and phofocopies of pages bearing signafures of the parties hereto shall be
deemed duplicate otiginals.

10.10 Nofices, All nofices shall be given in writing by elther certified or
registered mall at the respeciive adc{resses of the parties as set forth or as designatad
hereafter in writing. Nuﬁde by mail shall be deemed given on the date-of malling,
postage prepaid.
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NOTICE FOR CITY: NOTICE FOR GRAND/SAKWA!
Mr. George Constance, City Attorney Mr. Gary Sakwa
Mr. Paui Bringer, £sq. ’
City of Warren Grand/Sakwa Properties, L.L.C.
29500 Van Dyke Avenue 18470 Thirieen Mile Road, Suite 220
Warren, Ml 48083 ' Farmington Hills, Mi 48334
5B6- 574-4628 24B-855-5550
Fax: 586- 574-4530 Fay: 248-855-0815

10.41. Off-Site Improvements. To the extent any lift or pump stations or any
other improvements are required off-site in orderto provide sufficient sanitary sewer
capacity to serve the Property, such improvements shall be constructed by
Grand/Sakwa at no cost and expense to the City.

410.12 Retained Right to Grant Easements as depicied on the Revised
Master Development Plan. Grand/Sakwa retains the right to grant easements for
roads and uiilities as depictett on the revised Master Devilopment Plan and approved
onthe Engiﬁesring Plans Including sasements through, over and under designated

open space -Breas.

40.13 Time is of the Essence. Both parties acknowledge that fime is of the

essence of this Agreement.

10.14 Incorporation by Refersnce o‘i”AppIic:aﬁon_for PUD Approval. The

_parties mutually agree that the Applicafion for PUD Approval dated November 24, 2004

and the supplemental submitial dated January 13, 2005 (including all amendmenis
submitted after that date) shall be incorpora.’ted. by reference into this Agresment és
though fully reproduced hersin and shall be read in conjunction with this Agreement. In
the event of a confiict between the Application far PUD Approval, the supplemental
subrmittal, any amendments and this Agreement, the parties mutually agree that the
interpretation of this Agreement shall prevall.
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IN WITNESS HEREOF, the City of Warren and Grand/Sakwa, by and through
their duty authorized officers and representatives, have executed this Agreement as of
the date set forth herein.

Dated: /f;/&f% /f , 2005,

WITNESS CITY OF WARREN,
A Michigan Minicipal ¢

DSW’K\ D [““(66/5\«6 By: M

Tt en ¢ MO Y . Mark A. St?@’rgh 6/

ﬂMMZ’ rpgl?ﬂ/? : I\C'.}i‘artgﬁfmr Warren
TWViE ROSS '

By:
ot SordA Richard Paul Sulaka
{ ) . - City Clerk
_"_9" Gdaq\u( L e Renbe City of Warren
0 ATRY D 0t BRI |
STATE OF MICHIGAN )
’ }S8.

COUNTY OF MACOMB )

Th ggoing instrument was ackrowledped before me this #TIL day of

; , 2005, by Mark A, Steenbergh, the Mayor and Richard Paul
Sulaka, the City Glerk of the Clty of Wanen by authority given by resolution of the City
Council. !

. My commission expires. /-9~ /.
‘ L , ,fcfm}) w Macemd Gy ol
WARREN LEGAL DEPARTMENT

APPROVED AS TO FORM

By:
Date: [ — { : , 2005

Decfled by wnd im0

1) Ay ol Sudle and /Z:;ﬁea,fr sLLC

iz qoe Hal{ £d, sub 3 45
S‘h‘«'vle;}j Aew s , I ‘e
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WITNESS: GRAND/SAKWA PF WARREN L.L.C,
A Michigan Limit
(AAAAL "@
LA ittt BV g&gﬁﬁ_/_/__ Ga:y Sakwa
A A) lts: Authorized Representativa

i aD o G E

STATE OF MICHIGAN )
)88.

COUNTY OF
L

The foregoing instrument was acknowledged before me thisé’y{ day of
/@fﬁﬁ’/k, , 2005, by Gary Sakwa, the Authorized Representative of

GrandiSakwa of Warren, L.1.C, duly authorized to execute this Agreement.

Fogeel fikilas ¢ %7 . /%{z/

Nota’ry bltc

SovEdl. FLRR
TETARY PURLID CAKLAND OO, B ,Q Q County, Michlgan
2 COMMBUGH EFIAES Feb ¥, 2807 y commission expires: Ei:?

i e M

| FURTHER CERTIFY THAT the following persons are the members of the
Company: /%W LA ARl STHEES

f/&f/

| FURTHER CERTIFY THAT any of the aforementioned members of the
Comparty are authorized o execute or guarantee and commit the Company fo the

conditions, obligations and stipulations-contained in the attached Agreement and that all

necessary corporate approvais have been obtained in relationship thereto.

N WITNESS WHEREOF, | have set my hand tris 248 [ 4

of Aigdced , 20085,

Gary Sakwa, #thonzed Representative |

.\.
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LIST OF EXHIBITS

ADDENDUM Approved Cormimercial Signage

Exi;-ibit 1
Exhibit 2

_Exhibit 3

Exhibit 4
Exhibit &
Exhibit 6
Exhibit 7
Exhibit 8
Exhibit 8
Exhibit 10
Exhibit 11
Exhibit 12
Exhiblit 13

“Exhibit 14

Exhibit 15
Exhibit 16
Exhiblit 17
Exhibit 18
Exhjbit 19

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
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CARMELLA BARAUGH: REGIETER OF DEEDS

DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE HERITAGE VILLAGE MASTER COMMUNITY

This Declaration, made and entered into onto the | g'ﬂ’\ day of April, 2005, by
and among GRAND/SAKWA OF WARREN LLC, a Michigan limited liability company, whose
address is Suite 220, 28470 Thirteen Mile Road, Farmington Hills, Michigan 48334 (“Declarant”),
HERITAGE VILLAGE SINGLE FAMILY, INC., a Michigan corporation, whose address is Suite
220, 28470 Thirteen Mile Road, Farmington Hills, Michigan 48334 (“Single-Family A and B
Developer”), SABLE REALTY VENTURES - HERITAGE Il LIMITED, a Michigan limited
partnership, whose address is Suite 300, 12900 Hall Road, Sterling Heights, Michigan 48313
("Single-Family C Developer"), SABLE REALTY VENTURES - HERITAGE I LIMITED, a
Michigan limited partnership, whose address is Suite 300, 12900 Hall Road, Sterling Heights,
Michigan 48313 (“Duplex A Developer”), SABLE REALTY VENTURES - HERITAGE II
LIMITED, a Michigan limited partnership, whose address is Suite 300, 12900 Hall Road, Sterling
Heights, Michigan 48313 ("Duplex B Developer"), LOMBARDO WARREN LLC, a Michigan
limited liability company, whose address is Suite.200, 6303 Twenty-Six Mile Road, Washington,
Michigan 48094 (“Four-Plex Developer”), MJC HERITAGE LLC, a Michigan limited liability
company, whose address is Suite 5, 46600 Romeo Plank Road, Macomb, Michigan 48044
(“Twelve-Plex Developer”), SABLE REALTY VENTURES — WARREN SENIORS LLC, a
Michigan limited liability company, whose address is Suite 300, 12900 Hall Road, Sterling Heights,
Michigan 48313  (“Senior Housirig Developer”), GRAND/SAKWA  WARREN
COMMERCIAL/OFFICE PARCEL A LLC, a Michigan limited liability company, whose address is

Suite 220, 28470 Thirteen Mile Road, Farmington Hills, Michigan 48334 (“Commercial/Office A - '
Developer”), GRAND/SAKWA WARREN COMMERCIAL/OFFICE PARCEL B LLC, a Michigan -

limited liability company, whose address is Suite 220, 28470 Thirteen Mile Road, Farmington Hills,
Michigan 48334 ("Commeicial/Office B Developer"), GRAND/SAKWA WARREN
COMMERCIAL PARCEL C LLC, a Michigan limited liability company, whose address is Suite
220, 28470 Thirteen Mile Road, Farmington Hills, Michigan ("Commercial C Developer"),
GRAND/SAKWA WARREN COMMERCIAL PARCEL D LLC, a Michigan limited liability
company, whose address is Suite 220, 28470 Thirteen Mile Road, Farmington Hills, Michigan 48334
("Commercial D Developer"), and HERITAGE VILLAGE MASTER COMMUNITY
ASSOCIATION, a Michigan non-profit corporation, whose address is 28470 Thirteen Mile Road,
Suite 220, Farmington Hills, Michigan 48334 (“Park Owner”) (Single-Family A and B Developer,
Single-Family C Developer, Duplex A Developer, Duplex B Developer, Four-Plex Developer,
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Twelve-Plex Developer, Senior Housing Developer, Commercial/Office A Developer,
Commercial/Office B Developer, Commercial C Developer, Commercial D Developer and Park
Owner are sometimes referred to herein individually as a “Parcel Developer”, and collectively as the
“Parcel Developers”), is based upon the following:

RECITALS:

A. Declarant has obtained certain approvals for the Heritage Village Community, as
- defined herein, a mixed-use development to be located in the City of Warren, Macomb County,
Michigan.

B. Single-Family A and B Developer is fee simple owner of two (2) certain parcels of
land located in the City of Warren, Macomb County, Michigan, as are more particularly described on
Exhibits A and B respectively, attached hereto and made a part hereof (individually "Single-Family
Parcel A" and "Single-Family Parcel B", respectively, and collectively, “Single-Family Parcels A and
B”), which Single-Family A and B Developer currently intends fo develop as a single-family
residential condominium development,

C. Single-Family C Developer is fee simple owner of a certain parcel of land located in
the City of Warren, Macomb County, Michigan, as is more particularly described on Exhibit C
aftached hereto and made a part hereof ("Single-Family Parcel C"), which Single-Family C
Developer currently intends to develop as a single-family residential condominium development,

D. Duplex A Developer is fee simple owner of a certain parcel of land located in the
City of Warren, Macomb County, Michigan, as is more particularly described on Exhibit D attached
hereto and made a part hereof ("Duplex Parcel A"), which Duplex A Developer currently intends to
develop as a multi-family duplex residential condominium development.

E. Duplex B Developer is fee simple owner of a certain parcel ofland located in the City
of Warren, Macomb County, Michigan, as is more particularly described on Exhibit E attached
hereto and made a part hereof (“Duplex Parcel B”), which Duplex B Developer currently intends to
develop as a multi-family duplex residential condominium development.

E Four-Plex Developer is fee simple owner of a certain parcel of land located in the City
of Warren, Macomb County, Michigan, as is more particularly described on Exhibit F attached
hereto and made a part hereof (the “Four-Plex Parcel”), which Four-Plex Developer currently-intends
to develop as a multi-family four-plex residential condominium development,

G. Twelve-Plex Developer is fee simple owner of a certain parcel of land located in the
City of Warren, Macomb County, Michigan, as is more particularly described on Exhibit G attached
hereto and made a part hereof (the “Twelve-Plex Parcel”), which Twelve-Plex Developer currently
intends to develop as a multi-family twelve-plex residential condominium development.
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H. Senior Housing Developer is the purchaser of a certain parcel of land located in the
City of Warren, Macomb County, Michigan, as is more particularly described on Exhibit H attached
hereto and made a part hereof (the “Senior Housing Parcel™), which Senior Housing Developer
currently intends to develop as a senior-citizen residential development,

L Commercial/Office A Developer is fee simple owner of a certain parcel of land -
located in the City of Warren, Macomb County, Michigan, as is more particularly described on
Exhibit I attached hereto and made a part hereof (“Commercial/Office Parcel A”), which
Commercial/Office A Developer intends to develop in the future for any one or more of the uses
permitted hereunder.

J. Commercial/Office B Developer is fee simple owner of a certain parcel of land
located in the City of Warren, Macomb County, Michigan, as is more particularly described on
Exhibit J attached hereto and made a part hereof (“Commercial/Office Parcel B”), which
Commercial/Office B Developer intends to develop in the future for any one or more of the uses
permitted hereunder. :

K Commercial C Developer is fee simple owner of a certain parcel of land located in the
City of Warren, Macomb County, Michigan, as is more particularly described on Exhibit K attached
hereto and made a part hereof (“Commercial Parcel C”), which Commercial C Developer intends to
develop in the future for any one or more of the uses permitted hereunder.

L. Commercial D Developer is fee simple owner of a certain parcel of land located in the
City of Warren, Macomb County, Michigan, as is more particularly described on Exhibit L attached
hereto and made a part hereof ("Commercial Parcel D"), which Commercial D Developer intends to
develop in the future for any one or more of the uses permitted hereunder.

M.  Park Owner is fee simple owner of five (5) parcels of land located in the City of
Warren, Macomb County, Michigan as are more particularly described on Exhibit M attached hereto
and made a part hereof (collectively, the "Park Parcels").

N. Declarant, Single-Family A and B Developer, Single-Family C Developer, Duplex A
Developet, Duplex B Developer, Four-Plex Developer, Twelve-Plex Developer, Senior Housing
Developer, Commercial/Office A Developer, Commercial/Office B Developer, Commercial C
Developer, Commercial D Developer, and Park Owner intend to establish Single-Family Parcels A
and B, Single-Family Parcel C, Duplex Parcel A, Duplex Parcel B, the Four-Plex Parcel, the
Twelve-Plex Parcel, the Senior Housing Parcel, Commercial/Office Parcel A, Commercial Office
Parcel B, Commercial Parcel C, Commercial Parcel D, and the Park Parcels (collectively, and as -
more particularly described on Exhibit N attached hereto and made a part hereof, the “Heritage
Village Master Community”), as a planned mixed-use development. (Single-Family Parcels A and B,
Single-Family Parcel D, Duplex Parcel A, Duplex Parcel B, the Four-Plex Parcel, the Twelve-Plex
Parcel, and the Senior Housing Parcel are sometimes referred to collectively herein as the
"Residential Parcels," and Commercial/Office Parcel A, Commercial/Office Parcel B, Commercial
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Parcel C, and Commercial Parcel D are sometimes referred to collectively herein as the "Non-
Residential Parcels").

0. The Heritage Village Master Community is presently intended by Declarant to be
developed as one or more condominium projects, platted subdivisions, or other forms of real estate
development. Certain portions of the Heritage Village Master Community are presently intended by
Declarant to be dedicated to common use for the benefit of all the owners in the Heritage Village
Master Commumity.

P. The Community Areas, as defined herein, will consist in the first instance of those
areas more particularly described in Article I, Section 2 hereof.

Q. Declarant desires to extend to the owners of all properties within the Heritage Village
Master Community the right to utilize and benefit from certain of the Community Areas and to
provide a permanent method for the support and upkeep of the Community Areas.

R. Declarant further desires to provide for the continuing attractiveness of the Heritage
Village Master Community.

S. Declatant further desires to-make provision for a variety of easements, restrictions and
regulations to facilitate the effective development, construction, marketlng, and operation of the
Heritage Village Master Community. :

T. General Motors Corporation, a Delaware corporation (“GM™), (i) is the immediate

_prior owner of the property comprising the Heritage Village Master Community, (ii) continues to

own certain parcels of land and the improvements thereon adjacent and in proximity to the Heritage
Village Master Community, as are more particularly described on Exhibit O attached hereto and
made a part hereof (collectively, the “GM Tech Center Property”), (ili) has an interest in certain
aspects of the manner in which the Heritage Village Master Community is developed, and (iv)
conveyed the property comprising the Heritage Village Master Community to Declarant subject to
the requirement that such property be made subject to this Declaration and that GM have the right to
enforce certain provisions of this Declaration as specifically provided for herein. '

Now, therefore, Declarant, hereby declares the Heritage Village Master Community shall be
held, sold, conveyed, mortgaged and interests therein transferred subject to the following easements,
restrictions, covenants and conditions, which are for the purposes set forth above and for the
purposes of protecting the value and desirability of the Heritage Village Master Community and
which shall run with the Heritage Village Master Community and be binding on all persons having
any right, title or interest in the Heritage Village Master Community or any part thereof, their heirs,
successors and assigns and shall inure to the benefit of each owner thersof and to GM:
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ARTICLE I
DEFINITIONS

Section 1. Assessment Unit. "Assessment Unit" shall mean any residential condominium
unit, as defined in Act 59 of Michigan Public Acts of 1978, as amended, and any subdivision lot, if
any platted subdivision(s) is (are) included in the Heritage Village Master Community, in either case,
developed within and incorporated into one of the Residential Parcels within the Heritage Village
Master Community; provided, however, that in the event the Senior Housing Parcel is not developed
as a condominium or subdivision development, the Senior Housing Parcel shall be deemed to have -
and consist of one hundred twenty (120) Assessment Units which shall be voted by the owner of the
Senior Housing Parcel. Declarant shall have the authority to amend the definition of Assessment
Unit to include any other forms of real estate development which may be subsequently included in
the Heritage Village Master Community.

" Section 2. Community Areas. "Community Areas” shall mean all the real property now or
hereafter dedicated and declared by Declarant for the common use and enjoyment of all of the
owners of property in the Heritage Village Master Community, including, without limitation certain
enfrance improvements, landscaping, roads, walking paths, sidewalks, private storm sewers and
storm water detention areas, if any, and common open space areas, as described on Exhibit P and
depicted on Exhibit Q attached hereto and made a part hereof. No area shown or indicated on any
plan of any portion of the Heritage Village Master Community shall be considered as a Community
Area unless and until it has been dedicated and declared by Declarant for the common use and
enjoyment of the owners in the Heritage Village Master Commumty by a recorded instrument
executed by Declarant, Declarant may, in its sole discretion, in the future add additional Community
Areas to this Declaration. The size, design, location, and other physical attributes of any Community
Areas shall all be within the sole diseretion and control of the Declarant.

Section 3. Declarant, "Declarant" shall mean and refer to Grand/Sakwa of Warren LLC, a
Michigan limited liability company, and its successors and assigns.

Section 4. Owner. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title (or in the case of any property which is the subject of a validly
existing land contract, the land contract vendee) to any Assessment Unit within the Heritage Village
Master Comimunity, except that one holding any such interest merely as security for the performance
of an obligation shall not be deemed an Owner. For the limited purpose of being entitled to the
benefit of the Community Areas, the term Owner shall also include the occupants of the Senior
Housing Parcel in the event the Senior Housing Parcel is not developed.as a condominium or
subdivision development.

Section 5. Owners' Associations. "Owners' Associations”" shall mean the non-profit
corporations of individual condominium project Owners (and individual subdivision project Owners
if any platted subdivisions are included in the Heritage Village Master Community) within the
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Heritage Village Master Community and any association(s) created pursuant to Article VI, Section 3
hereof.

ARTICLE 11
ESTABLISHMENT AND OPERATION OF THE ASSOCIATION -

Section 1. The Heritage Village Master Community Association. A Michigan non-profit .
corporation known as the Heritage Village Master Community Association (the "Association") will
be established by Declarant pursuant to Articles of Incorporation and By-Laws. The general purpose
of this Declaration is to provide a mechanism for the use, maintenance, repair and replacement of the
Community Areas by the Association, and maintaining appropriate insurance (for the benefit of the
Association, its members, and the owners of all other portions of Heritage Village Master -
Community), with respect to the Community Areas. The Association is to encourage and to promote
the highest standards of management and maintenance for the land included in the Heritage Village
Master Community, and to assist the members of the Association in maintaining the Heritage Village
Master Community as a residential development of the highest quality. In furtherance of such
purposes, the Association shall have such power and authority as are conferred upon it in its Articles
of Incorporation and by this Declaration. Its Board of Directors shall be vested with and shall
exercise all powers and authorities thus conferred upon it. '

Section 2. Membership in the Association. There shall be two classes of membership in
the Association as established in its Articles of Incorporation. The Declarant shall be the "Class A"
member; and each Owner of an Assessment Unit shall be a "Class B" member (which shall include
Declarant as to any Assessment Unit owned by any entity comprising Declarant). Anything
contained in this Declaration to the contrary notwithstanding, the owners of the Non-Residential
Parcels shall not be members of the Association and shall not be obligated to pay any costs (a) of ot
to the Association, or (b) otherwise under this Declaration.

Section 3, Voting. Membership in the Association shall be established in the manner set
forth in its Articles of Incorporation. Voting by members of the Association shall be in accordance
with the following provisions:

(a) Prior to the conveyance or lease by Declarant or others to individual purchase

. owners or occupants of ninety-five percent (95%) of all Assessment Units planned to be constructed

in the Heritage Village Master Community and any expansion thereof (or at such earlier date as may
be determined in Declarant’s sole discretion) (whichever date is applicable being referred to herein
as the "Turnover Date"), as is determined by the site plan approved by the City of Warren (the
“City’), as the same may be amended from time to time, for the Heritage Village Master
Community and any expansion thereof, no member, other than the Class A member, shall be entitled
to vote. Until such time, Declarant shall be solely entitled to appoint the Board of Directors of and
vote in the Association. At and after the Turnover Date, each member of the Association shall be
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entitled to vote in accordance with Paragraph (b) of this Section 3.

(b) Atand after the Turnover Date, each Class B member shall be entitled to one (1)
vote for each Assessment Unit.

(¢) The presence in person or by proxy of members representing at least sixty percent
(60%) in number of the Assessment Units qualified to vote shall constitute a quorum for holding a
meeting of the members of the Association, except for voting on questions specifically required
herein, or in the Articles of Incorporation or By-Laws of the Association, to require a greater
quorum. The written vote of any person furnished at ot prior to any duly called meeting at which
meeting said person is not otherwise present in person or by proxy shall be counted in determining
the presence of a quorum with respect to the question upon which the vote is cast.

. (d) Votes may be cast in person, by proxy or by a writing duly signed by the
designated voting representative not present at a given meeting in person or by proxy. Proxies and
any written votes must be filed with the Secretary of the Association at or before the appointed time
of each meeting of the members of the Association, Cumulative voting shall not be permitted.

(e) A majority, except where otherwise provided herein or in the Articles of
Incorporation or By-Laws of the Association, shall consist of the votes of more than fifty percent
(50%) of the Assessment Units qualified to vote and voted by members of the Association in person
or by proxy (or written vote if applicable) at a given meeting of the members of the Association. A
majority, as set forth in the preceding sentence, shall be required for all matters and shall control
unless a greater percentage is specifically required herein or in the Articles of Incorporation or By-
Laws of the Association as to specific matters.

(f) Other provisions as to voting by members, not inconsistent with the provisions
herein contained, may be set forth in the Articles of Incorporation or By-Laws of the Association.

Section 4, Litigation. The requirements of this Article I, Section 4, shall govern the
Association's commencement and conduct of any civil action, except for actions to enforce the By-
Laws of the Association or collect delinquent assessments. The requirements of this Article I,
Section 4, will ensure that the members of the Association are fully informed regarding the prospects
of engaging in, as well as the ongoing status of any civil actions actually filed by the Association.
These requirements are imposed in order to reduce both the cost of litigation and the risk of
improvident litigation, and in order to avoid the waste of the Association's assets in litigation where

. reasonable and prudent alternatives to the litigation exist. Bach member of the Association shall

have standing to sue to enforce the requirements of this Article II, Section 4. The following
procedures and requifements apply to the Association's commencement of any civil action other than
an action to enforce the By-Laws of the Association or collect delingquent assessments:

(a)  The Association's Board of Directors (the "Board") shall be responsible in the
first instance for recommending fo the members that a civil action be filed, and supervising and
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directing any civil actions that are filed.

(b)  Before an attorney is engaged for purposes of filing a civil action on behalf of
the Association, the Board shall call a special meeting of the members of the Association ("litigation
evaluation meeting") for the express purpose of evaluating the merits of the proposed civil action.
The written notice to the members of the date, time and place of the litigation evaluation meeting
shall be sent to all members not less than twenty (20) days before the date of the meeting and shall
include the following information copied onto 8 1/2" x 11" paper, and such other information as is
required to be provided under this Article II, Section 4:

(1) A certified resolution of the Board‘setting forth in detail the concerns of
the Board giving rise to the need to file a civil action and further certifying that:

() It is in the best interest of the Association to file a lawsuit;

(if) That at least one Board member has personally made a good faith
effort to negotiate a settlement with the putative defendant(s) on behalf of the Association without
success; .

(iii) Litigation is the only prudent, feasible and reasonable alternative;
and -

(iv) The Board's proposed attorney for the civil action is of the written
opinion that litigation is the Association's most reasonable and prudent alternative.

(2) A written summary of the relevant experience of the attorney ("litigation
attorney") the Board recommends be retained to represent the Association in the proposed civil
action, including the following information:

(i) The number of years the litigati'on attorney has practiced law; and

(ii) The name and address of every condominium and/or homeowner
association for which the attorney has filed a civil action in any court, together with the case number,
county and court in which each civil action was filed. '

(1ii) The litigation attorney's written estimate of the amount of the
Association's likely recovery in the proposed lawsuit, net of legal fees, court ¢osts, expert witness
fees and all other expenses expected to be incurred in the litigation.

(iv) The litigation attorney's written estimate of the cost of the civil
action through a trial on the merits of the case ("total estimated cost"). The total estimated cost of
the civil action shall include the litigation attotney's expected fees, court costs, expert witness fees,
and all other expenses expected to be incurred in the civil action (“litigation expenses™).
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(v) The litigation attorney's proposed written fee agreement.

(vi) The amount to be specially assessed against each Assessment Unit
to fund the estimated cost of the civil action both in total and on a monthly per Assessment Unit
basis, as required by Paragraph (f) of this Article II, Section 4.

(© If the lawsuit relates to the condition of any of the Community Areas, the
Board shall obtain a written independent expert opinion as to reasonable and practical alternative
approaches to repairing the problems with the Community Areas, which shall set forth the estimated
costs and expected viability of each alternative. In obtaining the independent expert opinion required
by the precedirig sentence, the Board shall conduct its own investigation as to the qualifications of
any expert and shall not retain any expert recommended by the litigation attorney or any other
attorney with whom the Board consults. The purpose of the independent expert opinion is to avoid
any potential confusion regarding the condition of the Community Areas that might be created by a
report prepared as an instrument of advocacy for use in a civil action. The independent expert
opinion will ensure that the members of the Association have arealistic appraisal of the condition of
the Community Areas, the likely cost of repairs to the replacement of the same, and the reasonable
and prudent repair and replacement alternatives. The independent expert opinion shall be sent to all
members with the written notice of the litigation evaluation meeting.

(d)  The Association shall have a written fee agreement with the litigation attorney,
and any other attorney retained to handle the proposed civil action. The Association shall not enter
into any fee agreement that is a combination of the retained attorney's hourly rate and a contingent
fee agreement unless the existence of the agreement is disclosed to the members in the text of the
Association's written notice to the members of the litigation evaluation meeting,

() At the litigation evaluation meeting the members shall vote on whether to

-authorize the Board to proceed with the proposed civil action and whether the matter should be

handled by the litigation attorney. The commencement of any civil action by the Association (other
than a suit to enforce the Association By-Laws or collect delinquent assessments) shall require the
approval by two-thirds of all members of the Association. Any proxies to be voted at the litigation
evaluation meeting must be signed at least seven (7) days prior to the litigation evaluation meeting.

(f) All legal fees incurred in pursuit of any civil action that is subject to this
Article I, Section 4, shall be paid by special assessment of the members of the Association (a
"litigation special assessment"). Any litigation special agsessment, in the amount of the estimated
total cost of the civil action, shall be approved at the litigation evaluation meeting (or at any
subsequent duly called and noticed meeting) by two-thirds of all members of the Association. Ifthe
litigation attorney proposed by the Board is not retained, the litigation special assessment shall be in
an amount equal fo the retained attorney's estimated total cost of the civil action, as estimated by the
attorney actually retained by the Association, The litigation special assessment shall be apportioned
to the members equally and shall be collected from the members on a monthly basis, The total
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amount of the litigation special assessment shall be collected monthly over a period not to exceed
twenty-four (24) mounths.

()  During the course of any civil action authorized by the members pursuant to
this Article TI, Section 4, the retained attorney shall submit a written report ("attorney's written
report") to the Board and each of the members of the Association every thirty (30) days setting forth:

(1) The attorney's fee, the fees of any experts retained by the attorney, and all
other costs of the litigation during the thirty (30) days period immediately preceding the date of the
attorney's written report (“reporting period").

(2) Actions taken in the civil action during the reporting period, together with
copies of all pleadings, court papers and correspondence filed with the court ot sent to opposing
counsel during the reporting period. ‘

(3) A detailed description of significant discussions with opposing counsel
during the reporting period, written and oral, including but not imited to, settlement discussions.

(4) The costs incurred in the civil action through the date of the written report,
as compared to the attorney's estimated total cost of the civil action.

(5) An updated estimate of the total cost of the civil action,

(h)  The Board shall meet monthly during the course of any civil action to discuss
and review:

(1) The status of the litigation.
(2) The status of settlement efforts, if any.
(3) The attorney's written report.

@) If at any time during the course of a civil action, the Board determines that the
originally estimated total cost of the civil action or any revisions thereof is inaccurate, the Board
shall immediately prepare a revised estimate of the total cost of the civil action. If the revised
estimate exceeds the litigation special assessment previously approved by the members, the Board
shall call a special meeting of the members to review the status of the litigation, and to allow the
membets to vote on whether to continue the civil action and increase the litigation special assessment
or to discontinue the civil action. The meeting shall have the same quorum and voting requirements
as a litigation evaluation meeting.

G) The litigation expenses shall be fully disclosed to members in the
Association's annual budget. The litigation expenses for each civil action subject to this Article Il,
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Section 4, shall be listed as a separate line item captioned "litigation expenses" in the Associations's
annual budget.

(k)  This Article II, Section 4, may be amended, altered or repealed by a vote of
not less than seventy-five percent (75%) of all members of the Association.

ARTICLE III
COMMUNITY AREAS AND EASEMENTS RELATED THERETO

Section 1, Nature and Extent of Community Areas. In addition to the Community Areas
moie particularly described in Article I, Section 2 hereof, Declarant may declare, dedicate and
designate such additional Community Areas as Declarant, in its sole discretion, deems appropriate,
whether of an aesthetic, utilitarian, administrative or other nature. There isno obligation on the part
of Declarant to create, construct, establish, declare, dedicate or designate any particular additional
area or additional improvement as a Community Area unless it has specifically undertaken to do so
in this Declaration or in a subsequent recorded instrument. Further, any Community Area may later
be included within a condominium project (or platted subdivision) without changing its status as a
Community Area under this Declaration. The size, design, location and other atiributes of all
Community Areas and buildings and improvements located therein shall be within the sole control
and discretion of the Declarant. '

Section 2. Owners' Easements of Enjoyment of Community Areas. Every Owner shall
have an easement of enjoyment in and to the Community Areas now existing or hereafter designated
by the Declmant which right and easement shall be appurtenant to such ownershlp, subject to the
following:

(a)  The right of the Association to make and enforce reasonable rules and
regulations, pursuant to Articled VI, Section 2 hereof, to carry out the terms of this Declaration and
to fulfill its purposes.

(b)  Theright ofthe Association to charge fees for the maintenance and insurance
of the Community Areas, which fees shall be utilized solely for the maintenance, upkeep, insurance
and administration of the Community Areas,

(¢ The right of the Association to construct, maintain and improve the
Community Areas (and levy assessments to cover such costs) for the benefit of the Owners and to
permit the use thereof by other persons, subject to the approval of all applicable governmental
authorities.

(@)  The right of Declarant, and each of the Parcel Developers (with the prior
written consent of Declarant), at any time within two years after completion of construction of the
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Heritage Village Master Community and the occurrence of the Turnover Date (and the Association
thereafter), to grant easements, licenses, rights-of-entry and rights-of~way over, under and across the
Heritage Village Master Community thereof for utility, access, or other lawful purposes as may be
necessary for the general welfare of the Heritage Village Master Community.

Section 3. Utility Easements,

(a)  The Declarant and each of the Parcel Developers do hereby declare and grant
perpetual easements for the benefit of itself and all future Owners from time to time in the Heritage
Village Master Community and the respective successors and assigns of each and the agents,
employees, tenants and invitees of each for the use, enjoyment, operation, maintenance, repair and
- replacement of the water lines, sanitary sewer lines, storm sewer lines and facilities, natural gas,
telephone, telecommunications, and electric power mains, lines, and leads located within the
Heritage Village Master Community. The width of the easements created herein shall be sized to
satisfy the requirements of governmental agencies and/or utility companies, private or public. The
Association shall be responsible for the payment of the expenses of maintenance, upkeep, repair and
replacement of the above-described utility mains; provided, however, that the foregoing expenses
are 10 be so paid and shared only if such expenses are not the responsibility of or borne by a
governmental agency or public utility.

(b)  Declarant and each of the Parcel Developers (with the prior written consent of
Declarant) also hereby reserve for the benefit of itself, its successors and assigns, perpetual
easements to utilize, tap, tie into, extend and enlarge all utility mains located in the Heritage Village
Master Community, including but not limited to, water, sanitary sewer, storm sewet, gas, electric,
telephone, and telecommunications, subject to the prior approval of all governmental authorities and
public utilities having jurisdiction, for the benefit of parcels of land not within the Heritage Village
Master Community. In the event Declarant taps, ties into, extends or enlarges any utilities located in
the Heritage Village Master Community, it shall be obligated to pay all of the expenses reasonably
necessary to restore the affected portion of the Heritage Village Master Community to their state
immediately prior to such tapping, tying-in, extension or enlargement.

(c)  Declarant and each of the Parcel Developers (with the prior written consent of
Declarant) shall also be empowered to grant such easements, licenses, rights-of-entry and
rights-of-way, under and across the Community Areas within their respective Parcels to any public
authorities or private utilities, as may be necessary for it to fulfill any responsibilities of construction,
maintenance, repair, decoration or replacement of any of the utilities, including without limitation,
sanitary and storm sewer systems, servicing the Heritage Village Master Community.

Section 4. Roadway Easements, Declarant and each of the Parcel Developers hereby
reserve for the benefit of itself, its successors and assigns, an easement for the unrestricted use of all
Community Area roads and walkways in the Heritage Village Master Community for the purpose of
providing ingress and egress to and from any parcel(s) of property located within or adjacent to the
Heritage Village Master Community which Declarant in its sole discretion determines needs such
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ingress and egress, including, without limitation, the right to grant road easements across Community
Areas within their respective Parcels. All expenses of maintenance, repair, replacement and
resurfacing of any road referred to in this Article III, Section 4, shall be shared by the Association
and any developed portions of the adjacent parcels hereinafter designated by Declarant or any of the
Parcel Developers (with the prior written consent of Declarant). The Owners of Assessment Units
shall be responsible from time to time for payment of a proportionate share of said expenses which
share shall be determined by multiplying such expenses times a fraction, the numerator of which is
the number of Assessment Units in the Heritage Village Master Community, and the denominator of
which is comprised of the number of such Assessment Units plus all other dwelling in the adjoining

land who are granted ingress and egress of such roads by Declarant.

Section 5. Sign Easements. Declarant and each of the Parcel Developers (with the prior
written consent of Declarant) hereby reserve for the benefit of itself, its successors and assigns, the
right to grant easements over any Community Areas for the purpose of installation and continued
maintenance of signs (including but not limited to landscaping, irrigation and lighting of such areas)
identifying developments which are located on property adjacent to the Heritage Village Master
Community. The maintenance of such sign easements shall be the responsibility of the development
granted such easement.

Section 6. Sales Signs. Declarant and each of the Parcel Developers (with the prior written
consent of Declarant) hereby reserve for the benefit of itself, its successors and assigns, a easement to
construct and maintain on the Community Areas signs advertising the Declarant's new location and
that cettain portions of the Heritage Village Master Community are for sale or lease. Declarant also
reserves an easement over the Community Areas for the purpose of maintaining a signs advertising
other developments in the vicinity of the Heritage Village Master Community by Declarant, its
successors and assigns. :

Section 7. Future Easement Agreement. It is currently anticipated that an easement
substantially in the form attached hereto as Exhibit CC and made a part hereof (as the same may be
modified by Declarant in its sole discretion, the "Commercial Parcel C Easement") will be granted
over all or portions of Park Parcel 4 and Community Area 8 for the benefit of Commercial Parcel C,
and Declarant hereby reserves the right to grant the Commercial Parcel C Easement. From and after
the Turnover Date, the Association shall assume all benefits and obligations under the Commercial
Parcel C Easement and shall release and indemnify Declarant and the owner(s) of the property
covered by the Commercial Parcel C Easement from any Hability or obligations thereunder. The
rights granted under the Commercial Parcel C Easement shall be superior to the rights of any
mortagee(s) holding an interest in any portion of the property covered by the Commercial Parcel C
Easement.

Bringer/General Motors/Declaration Draft 8 Cl.

13




Libmr 214410 Fagse 00507

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section I. Creation of the Lien and Personal Obligation for Assessments. Declarant
hereby covenants, and each Owner of any Assessment Unit by acquisition of title thereto or an inter-
est therein is deemed to covenant, and agrees to pay to the Association (1) annual assessments or
charges for the maintenance, repair and replacement of the Community Areas, including, but not
limited to entrance improvements, entryway landscaping, roads, walking paths, sidewalks, private
storm sewers and storm water detention areas, if any, and common open space areas, as described on
Exhibit P and depicted on Exhibit Q attached hereto, and such Community Areas as are designated
by Declarant pursuant to Article Il hereof, (2) special assessments for capital improvements, such
assessments to be established and collected as provided herein, and (3) litigation special assessments,
as provided herein. The annual assessments, special assessments, and litigation special assessments,
together with interest as provided herein, costs, and reasonable attorrieys' fees be a charge and a
continuing Hen upon the Assessment Unit against which each such assessment is made from the date
each such assessment is made. Each such assessment, together with interest as provided herein,
costs,-and reasonable attorneys' fees, shall also be the personal obligation of the person(s) who was
(were) the Owner of such Assessment Unit at the time- the assessment became due, except that a
land coniract purchaser shall be so personally liable and such land contract seller shall not be
personally liable for all such assessments levied up to and including the date upon which such land
contract seller actually retakes possession of such Assessment Unit following extinguishment of all
rights of the land contract purchaser of the Assessment Unit, The personal obligation for the
delinquent assessment shall not pass to sucesssor Owners unless expressly assumed by them.
Annual assessments may be collected by the Agsociation (in its sole discretion) monthly, quarterly,
bi-annually or annually, The Association may.(in its sole discretion) collect any assessments payable
under this Declaration directly from the Owner of each Assessment Unit or from the individual
Owners’ Associations (who shall collect the funds from their membets as a part of their annual
assessment), ' '

Section 2. Purpose of Assessments. The assessments Jevied by the Association shall be
used exclusively to promote the health, safety and welfare of the Owners of the Heritage Village
Master Community, including, but not limited to the improvement and maintenance, repair and
replacement of, and insurance for the Community Areas and all improvements thereon and, in
general, the carrying out of the purposes set forth in or permitted by this Declaration and for the
general welfare of the Heritage Village Master Community. The Association may provide for
reasonable reserves for contingencies, replacements and improvements,

Section 3. Method of Assessment. Every assessment shall be made against all Assessment
Units in the Heritage Village Master Community. The items of expense which are included within
the annual assessment shall be determined by the Association in its sole discretion, and shall be
subject to equal proration among the Assessment Units.

Bringer/General Motors/Declaration Draft 8 CL.

14




Libear D14&610 Pose O0O508

Section 4. Special Assessments for Capital Improvements, In addition to the annual
assessments authorized above, the Association may levy a special assessment for the purpose of
defraying in whole or in part, the cost of any construction, reconstruction, repair or replacement of
any capital improvement upon the Community Areas, including fixtures and personal property relat-
ing thereto, or the cost of establishing or adding to a reserve therefore, provided that any such
assessment shall have the approval, at a meeting duly called for such purpose, of the votes of the
Owners of more than sixty percent (60%) of all Assessment Units, giving one vote for each
Assessment Unit. Voting at such meeting shall be in person, by proxy or by a written absentee ballot
in which the question or questions to be decided are specifically set forth, Notwithstanding the
foregoing, special assessments may be levied by the Association without a vote of Assessment Unit
Owners against individual Owners of Assessment Units or against Owners' Associations provided
for in Article VI, Section 5 hereof and may also be levied to relieve any deficiency in the Community
Association’s current operating funds to provide for maintenance, repair and/or replacement of the
Community Areas and any facilities therein.

Section 5. Uniform Rate of Assessment, Annual assessments, special assessments and
litigation assessments must all be fixed at a uniform rate for all Assessment Units, except for special
assessments pursuant to the power reserved to the Association pursuant to Asticle VI, Section 5
hereof, which shall be assessed as provided therein. -

Section 6. Assessments: Date of Commencement and Due Dates. Assessments shall be
due and payable annually on January 1 of each year or any other date(s) the Association may set inits
discretion. Declarant shall not be responsible for payment of the annual assessment for any
Assessment Unit which it owns. The first annual assessment shall be prorated and adjusted
according to the number of months remaining in the calendar year, The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Assessment Unit have been paid. A properly.
executed certificate of the Association as to the status of assessments on an Assessment Unit shall be
binding upon the Association as of the date of its issuance.

Section 7. Effect of Non-Payment of Assessments: Remedies. Any assessment not paid

- within thirty (30) days after the due date (together with expenses of collection set forth below) shall

bear interest from the due date at the lesser of (a) the rate of eighteen percent (18%) per annum, or
(b) the highest rate allowed by law or (¢) such lesser uniformn rate as shall be established by the
Association at the time of the fixing of the assessment. Additionally, the Association may set
automatic late charges and/or assess fines for the failure of an Owner to pay his assessments in a
timely manner provided that the same is done on a uniform basis for all Assessment Units, The
Association may bring an action against a delinquent Owner or other person personally obligated to
pay the same and/or may foreclose the lien established by the terms of this Declaration in the same
manner that real estate mortgages may be foreclosed by action under Michigan law. The expenses
incurred in collecting unpaid assessments including interest, costs and attorneys' fees and advances
for taxes and other liens to protect the lien for assessnients shall be chargeable to the Owner in
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default and shall be secured by the lien on his parcel or assessment unit. No Owner may waive or
otherwise escape Hability for the assessments provided for herein by non-use of the Community
Areas or by abandonment of his Assessment Unit.

Section 8. Subordination of the Lien to Mortgages. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage on any of the Properties. Sale or
transfer of any Assessment Unit shall not affect the assessment lien. However, the sale or transfer of
any parcel or Assessment Unit pursuant to mortgage foreclosure or any proceeding in lieu thereof
shall extinguish the lien of such assessments (but not the personal liability of the Owner of the
Assessment Unit at the time of such assessments) as to payments which became due prior to such
sale or transfer (except for claims for a pro rata share of such assessments or charges resulting from a
pro rata reallocation of such assessments or charges to all Assessment Units, including the
mortgaged property). No foreclosure sale or transfer in leu thereof shall relieve such parcel or
dwelling unit from.liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE V
RESTRICTIONS

All of the Heritage Village Master Community shall be held, used and enjoyed subj ectto the
following limitations and restrictions:

Section 1. Single-Family Parcels A and B/Permitted Use, No portion of Single-Family
Parcels A and B shall be used for other than single-family residence purposes and the Community
Areas within Single-Family Parcels A and B, if any, shall be used only for the purposes consistent
with single-family residential use. No building of any kind shall be erected on Single-Family Parcels
A and B except private residences and structures ancillary thereto, In addition to the foregoing,
Single-Family Parcels A and B shall be developed in accordance with the design standards and
restrictions set forth on Exhibit R attached hereto and made a part hereof, and shall initially be
similar in quality to the single-family portion of the Central Park development located on the north
side of Twenty-Two Mile Road west of Van Dyke Avenue in the Township of Shelby, Macomb
County, Michigan,

Section 2. Single-Family Parce} C/Permitted Use. No portion of Single-Family Parcel C
shall be used for other than single-family residence purposes and the Community Areas within
Single-Family Parcel C, if any, shall be used only for the purposes consistent with single-family
residential use. No building of any kind shall be erected on Single-Family Parcel C except private
residences and structures ancillary thereto. In addition to the foregoing, Single-Family Parcels A and
B shall be developed in accordance with the design standards and restrictions set forth on Exhibit 8
attached hereto and made a part hereof, and shall initially be similar in quality to the single-family
development known as Silverbrook Manors, located on the west side of Ryan Road south of
Seventeen Mile Road in the City of Sterling Heights, Macomb County, Michigan.
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Section 3. Duplex Parcel A/Permitted Use. No portion of Duplex Parcel A shall be used
for other than duplex residence purposes and the Community Areas within Duplex Parcel A, if any,
shall be used only for purposes consistent with duplex residential use, No building of any kind shall
be erected on Duplex Parcel A except private duplex residences and structures ancillary thereto, In
addition to the foregoing, Duplex Parcel A shall be developed in accordance with the design
standards and restrictions set forth on Exhibit T attached hereto and made a part hereof, and shall
initially be similar in quality to the duplex portion of the Central Park development located on the
north side of Twenty-Two Mile Road west of Van Dyke Avenue in the Township of Shelby,
Macomb County, Michigan,

Section 4. Duplex Parcel B/Permitted Use, No portion of Duplex Parcel B shall be used
for other than duplex residence purposes and the Community Areas within Duplex Parcel B, if any,
shall be used only for purposes consistent with duplex residential use. No building of any kind shall
be erected on Duplex Parcel B except private duplex residences and structures ancillary thereto. In
addition to the foregoing, Duplex Parcel B shall be developed in accordance with the design
standards and restrictions set forth on Exhibit U attached hereto and made a part hereof, and shall
initially be similar in quality to the duplex development known as Eagle Creek Condominiums,
located on the west side of Ryan north of West Utica Road in the Township of Shelby, Macomb
County, Michigan.

Section 5. Four-Plex Parcel/Permitted Use. No portion of the Four-Plex Parcel shall be
used for other than four-plex residence purposes and the Community Areas within the Four-Plex
Parcel, if any, shall be used only for purposes consistent with four-plex residential use. No building
of any kind shall be erected on the Four-Plex Parcel except private four-plex residences and
structures ancillary thereto, In addition to the foregoing, the Four-Plex Parcel shall be developed in
accordance with the design standards and restrictions set forth on Exhibit V attached heteto and
made a part hereof, and shall initially be similar in quality to the four-plex portion of the Central
Park development located on the north side of Twenty-Two Mile Road west of Van Dyke Avenue in
the Township of Shelby, Macomb County, Michigan.

Section 6. Twelve-Plex Parcel/Permitted Use. No portion of the Twelve-Plex Parcel shall
be used for other than twelve-plex residence purposes and the Community Areas within the Twelve-
Plex Parcel, if any, shall be used only-for purposes consistent with twelve-plex residential use, No
building of any kind shall be erected on the Twelve-Plex Parcel except private twelve-plex
residences and structures ancillary thereto. In addition to the foregoing, the Twelve-Plex Parcel shall
be developed in accordance with the design standards and restrictions set forth on Exhibit W
attached hereto and made a part hereof, and shall initially be similar in quality to the Nottingham
Cove twelve-plex development located at the nerthwest corner of the interseetion of Canal Road and
Schoenherr Road in the City of Sterling Heights, Macomb County, Michigan.

Section 7. Senior Housing Parcel/Permitted Use. No portion of the Senior Housing shall
be used for other than senior citizen residence purposes (including, without limitation, independent
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living and assisted care living) for households.in which at least one (1) person is fifty-five (55) years
old or older and no one is under fifty (50) years old, and the Community Areas within the Senior
Housing Parcel, if any, shall be used only for purposes consistent with such senior citizen residential
use. No building of any kind shall be erected on the Senior Housing Parcel except private senior
citizen apartment residences and structures ancillary thereto. In addition to the foregoing, the Senior
Housing Parcel shall be developed in accordance with the design standards set forth on Exhibit X
attached hereto and made a part hereof, and shall initially be similar in quality to the First Centrum
seior citizen housing project located in the Township of Brownstown, Wayne County, Michigan.

Section 8. Commercial/Office Parcel A and Commercial/Office Parcel B /Permitted
Uses. No portion of Commercial/Office Parcel A or Commercial/Office Parcel B shall be used for
other than the uses set forth on Exhibit Y attached hereto and made a part hereof and the Community
Areas within Commercial/Office Parcel A and Commercial/Office Parcel B, if any, shall be used
only for purposes consistent with such permitted uses. No building of any kind shall be erected on
Commercial/Office Parcel A or Commercial/Office Parcel B except permitted buildings and
structures ancillary thereto, - In addition to the foregoing, if Commercial/Office Parcel A or
Commercial/Office Parcel B is (a) developed for retail commercial purposes, it shall initially be
similar in quality to the North Orchard Plaza development in Farmington Hills, Michigan, except
that the use of ledgestone shall not be requited on retail commercial buildings on Commercial/Office
Parcel A and Commercial/Office Parcel B, and (b) developed for office purposes, it shall initially be
similar in quality to the Halstead Point office development focated at the northeast corner of the
intersection of Twelve Mile Road and Halstead Road in the City of Farmingfon Hills, Oakland
County, Michigan. '

Section 9. Commercial/Office Parcel C and Commercial/Office Parcel D/Permited Uses.
No portion of Commercial/Office Parcel C or Commercial/Office Parcel D shall be used for other
than the uses set forth on Exhibit Z attached hereto and made a part hereof and the Community Areas
within Commercial/Office Parcel C and Commercial/Office Parcel D, if any, shall be used only for
purposes consistent with such permitted uses. No building of any kind shall be erected on
Commercial/Office Parcel C or Commercial/Office Parcel D except permitted buildings and
structures ancillary thereto. In addition to the foregoing, if Commercial/Office Parcel C or
Commercial/Office Parcel D is (a) developed for retail commercial purposes, it shall initially be
similar in quality to the North Orchard Plaza development in Farmington Hills, Michigan, except
that the use of ledgestone shall not be required on retail commercial buildings on Commercial/Office
Parcel C and Commercial/Office Parcel D, and (b) developed for office purposes, it shall be similar
in quality to the Halstead Point office development located at the northeast cornet of the intersection
of Twelve Mile Road and Halstead Road in the City of Farmington Hills, Oakland County,
Michigan, '

Section 10. Park Parcels/Permitted Uses. No portion of the Park Parcels shall be used for
other than the uses set forth on Exhibit AA attached hereto and made a part hereof and the
Community Areas within the Park Parcels, if any, shall be used only for the purposes consistent with
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such permitted uses. No building of any kind shall be erected on any of the Park Parcels. Anything
contained herein to the contrary notwithstanding, Declarant reserves the right to convey or cause the
owner(s) thereof to convey the Park Parcels, or any portion thereof, to the City or any other
governmental authority; provided, however, that any such conveyance shall be subject to this
Declaration and the permitted uses set forth on the attached Exhibit AA.

Section 11. Design Standards for the entire Heritage Village Master Community.
Single-Family Parcels A and B, Duplex Parcel A, Duplex Parcel B, the Four-Plex Parcel, the
Twelve-Plex Parcel, the Senior Housing Parcel, Commercial/Office Parcel A, Commercial/Office
Parcel B, Commercial Parcel C, Commercial Parcel D, and the Park Parcels shall initially be
developed in accordance with the design standards set forth on Exhibit BB attached hereto and made
a part hereof, to the extent applicable to each Parcel,

Perimeter landscaping around and entranceways to the residential portions of the Heritage
Village Master Community shall initially be similar in quality to the Central Park development
located on the north side of Twenty-Two Mile Road west of Van Dyke Avenue in the Township of
Shelby, Macomb County, Michigan, and such perimeter landscaping shall include appropriate berms,
to the extent permitted by the City. Landscaping and entranceways to the commercial portions of the
Heritage Village Master Community shall initially be similar in quality to the North Orchard Plaza
development located on the west side of Northwestern Highway between Middlebelt Road and
Fourteen Mile Road in the City of Farmington Hills, Oakland County, Michigan.

Section 12. Architectural Control.

(3)  Declarant's Approval Required. No building, structure or other
improvement (including, without limitation, landscaping) shall be constructed within the Heritage
Village Master Community, nor shall any exterior modification be made to any existing buildings,
structures or improvements, unless plans and specifications therefore, containing such detail as
Declarant may reasonably request, have first been approved in writing by Declarant. Construction of
any building or other improvements must also receive any necessary approvals from all applicable
governmental authorities. Declarant shall have the right to refuse to approve any such construction
plans or specifications, or grading or landscaping plans, which are not suitable or desirable in its
opinion for aesthetic or other reasons; and in passing upon such plans and specifications it shall have
the right to take into consideration the suitability of the proposed structure, improvement,
modification or landscaping, the site upon which it is proposed to be constructed and the degree of
harmony thereof with the Heritage Village Master Community as a whole. The purpose of this
Section 12 is to assure the continued maintenance of the Heritage Village Master Community as a
beautiful and harmonious mixed-used development, and shall be binding upon both the Association
and upon all Owners. Declarant’s rights under this Article V, Section 12 may, in Declarant’s sole
discretion, be assigned to the Association ot other successor to Declarant. Declarant may construct-
any improvements ot effect any landscaping upon the Heritage Village Master Community that it
may, in its sole discretion, elect to make without the necessity of prior consent from the Association
or any other person or entity, subject only to the express limitations contained in this Delcaration.
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(b)  Standard for Declarant’s Approvals/Exculpation from Liability. In
reviewing and passing upon the plans, drawings, specifications, submissions and other matters to be
approved or waived by Declaration under this Section: 12, Declarant intends to insure that the
buildings and other features embodied or reflected therein meet the requirements set forth in this
Section 12; however, Declarant reserves the right to waive or modify such restrictions or
requirements pursuant to Paragraph (c) of this Section 12. In addition to ensuring that all buildings
comply with the requirements and restrictions of this Section 12, Declarant (or the Association, to
the extent approval powers are assigned to it by Declarant) shall have the right to base its approval or
disapproval of any plans, designs, specifications, submissions or other matters on such other factors,
including completely aesthetic considerations, as Declarant (or the Association, as the case may be)
in its sole discretion may determine appropriate or pertinent. Declarant currently intends to take info
account the preservation of trees and of the natural setting of the Heritage Village Master
Community in passing upon plans, designs, drawings, specifications and other submissions. Except
as otherwise expressty provided herein, Declarant (or the Association, as the case may be) shall be
deemed to have the broadest discretion in determining what buildings or other structures will
enhance the aesthetic beauty and desirability of the Heritage Village Master Community, or
otherwise further or be consistent with the purposes of this Declaration. Inno event shall Declarant
(or the agents, officers, employees or consultants thereof) ot the Association have any liability
whatsoever to anyone for any act or omission contemplated herein, including without limitation the
approval or disapproval of plans, drawings, specifications, elevations of the dwellings or other
structures thereto, whether such alleged liability is based on negligence, tort, express or implied
contract, fiduciary duty or otherwise. By way of example, neither Declarant nor any member of the
Association shall have liability to anyone for approval of plans, specifications, structures or the like
which are not in conformity with the provisions of this Section 12 or any other provision contained
in this Declaration, or the provisions hereof. In no event shall any party have the right to impose
liability on, or otherwise contest judicially, Declarant or any other person for any decision of
Declarant (or alleged failure of Declarant to make a decision) relative to the approval or disapproval
of a structure ot any aspect or other matter as to which Declarant reserves the right to apptove ot
waive under this Declaration. The approval of Declarant (or the Association, as the case may be) ofa
building, structure, improvement or other matter shall not be construed as a representative or
warranty that the structure or matter is properly designed or that it is conformity with the ordinances
or other requirements of the City or any other governmental authority. Any obligation or duty to
ascertain any such non-conformities, or to advise any Owner or any other person of the same (even if
known), is hereby disclaimed, -

(c) Declarant’s Right to Waive or Amend Restrictions, Notwithstanding
anything herein to the contrary, Declarant reserves the right to approve any structure or activities
otherwise prescribed or prohibited hereunder, or to waive any restriction or requirement provided for
in this Section 12, if in Declarant’s sold discretion such is appropriate in order to maintain the
atmosphere, architectural harmony, appearance and value of the Heritage Village Master Community
and/ot the Assessment Units therein, or to relieve an Owner or contractor from any undue hardship
or expense. Inno event, however, shall Declarant be deemed to have waived or be estopped from
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asserting its right to require strict and full compliance with all the restrictions set forth herein, unless
Declarant indicates its intent and agreement to do so in writing and, in the case of an approval of
non-conforming structures, the requirements of Patagraph (a) of this Section 12 are met,
Notwithstanding the foregoing, the provisions of Sections 1 though 11 of Article V hereof cannot be
modified, limited, waived, or removed by Declarant without the approval of GM, except that design
standards with respect to decks and air conditioners may be modified, limited, waived, or removed
by Declarant without the approval of GM.

ARTICLE VI

GENERAL

Section 1. Remedies for Violations. For a violation ot breach of any of these reservations,
covenants, conditions, réstrictions, and rules and regulations of this Declaration, the Declarant, any
Parcel Developer, GM, the Association, or any member of the Association, shall have the right to
proceed at law or in equity to compel a compliance with the terms hereof or to prevent or obtain
damages for the violation or breach of any provision hereof or to seek relief as follows:

(@)  Legal Action. Failure to comply with any of the terms or provisions of this
Declaration shall be grounds for relief, which may include, without intending to limit the same, an
action to recover sums due for damages, injunctive relief, foreclosure of lien (if default in payment of
any assessment) or any combination thereof, and such relief may be sought by the Declarant, GM, or
the Association. ' '

(b)  Recovery of Costs. In any proceeding which arises because of an alleged
default under this Declaration of any Owner of any Assessment Unit, then the Declarant, any Parcel
Developer, GM, the Association, or the member of the Association seeking enforcement, if
successful, shall be entitled to recover the costs of the proceeding and such reasonable aftorney's fees
(not limited to statutory fees) as may be determined by the court, but in no event shall any
Assessment Unit Owner or Owners' Association be entitled to recover such attorney's fees.

(c)  Abatement. The violation of any of the provisions of this Declaration or rules

. and regulations by any member of the Association or its Assessment Units shall also give the

Declarant, and/or GM, and/or the Association the right, in addition to the rights set forth above, o
enter upon any of the Community Areas, where reasonably necessary, and summarily remove, abate
or tectify, at the expense of the person or entity committing the infraction, any structure, thing or
condition maintained contrary to the provisions of this Declaration. The Association shall have no
liability to any person arising out of its removal, abatement and rectification power authorized
herein. The powers herein set forth are granted both generally and specifically in furtherance of
Article VI, Section 5 hereof.

()  Assessment of Fines. The violation of any of the provisions of this
Declaration by any Owners' Association or any Owner of any Assessment Unit shall be grounds for
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assessment by the Association, acting through its Board of Directors, of monetary fines for such
violations. No fine may be assessed unless rules and regulations establishing such fine have first
been duly adopted by the Board of Directors of the Association and notice thereof given to the
offending Owners' Association or Assessment Unit Owner. All fines duly assessed may be collected
in the same manner as provided in Article IV of this Declaration. Notwithstanding the foregoing,
there shall be no fine for an initial infraction and no fine shall exceed Twenty-Five Dollars ($25.00)
for the second violation, Fifty Dollar ($50.00) for the third violation, or One Hundred Dollars
($100.00) for any subsequent violation.

. (¢)  Non-waiver of Right. The failure of the Declarant, any Parcel Developet,
GM, the Association, or of any member of the Association to enforce any right, provision, covenant
or condition which may granted by this Declaration shall not constitute a waiver of the right of'the
Declarant, any Parcel Developer, GM, the Association or any member of the Association to enforce
such right, provision, covenant or condition in the future.

3] Cumulative Rights, Remedies and Privileges. All rights, remedies and
privileges granted to the Declarant, any Parcel Developer, GM, the Association, or any member of
the Association pursuant to any terms, provisions, covenants or conditions of this Declaration shall
be deemed 1o be cumulative and the exercise of any one or more shall not be deemed to constitute an
election of remedies, not shall it preclude the party thus exercising the same from exercising such
other and additional rights, remedies or privileges as may be available to such party at law or in

equity.

Section 2. Rules and Regulations. The Association shall have the right to make reasonable
rules and regulations to carry out the terms of this Declaration and to fulfill its purposes. Such rules
and regulations may include but are not limited to rules and regulations for the following purposes:

(8)  Rules concerning the use of the Community Areas and the conduct of users
thereof. .

(b)  Rules establishing minimum standards for maintenance of landscaping and
roads within in the Heritage Village Master Commoumnity.

(c)  Rules establishing minimum standards for the exterior appearance of the
Assessment Units in the Heritage Village Master Community.

Declarant hereby covenants, and each Owner of any Assessment Unit by aéquisition oftitle
thereto is deemed to covenant, to abide by such rules and regulations.

Section 3. Addition of Community Areas,

(@)  Declarant may hereafter add, by separate recorded Declaration or by
amendment to this Declaration additional Community Areas. Therights of the Declarant as reserved
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" inthis Section 3 shall remain throughout the period of development by Declarant or any of the Parcel

Developers of the Heritage Village Master Community, as the same may hereafter be expanded by
Declarant in its sole discretion. The size, design, location, and other physical atiributes of the
Community Areas shall be within the sole discretion of the Declarant, Declarant the have the right to
amend this Declaration to specify any physical improvements which Declarant (in its sole discretion)
decides to include within the Community Areas. '

()  Declarant may, in its sole discretion, but shall not be obligated to, construct
various amenities in the future including, but not limited to, a swimming pool and/or community
building (the "Additional Facilities"), Declarant shall pay the initial cost of construction of the
Additional Facilities, if constructed. If constructed, such Additional Facilities shall be for the use of
the Owners of such Assessment Units within the Heritage Village Master Community as may be
determined and designated by Declarant within its sole discretion. If the Additional Facilities are
constructed, all such Assessment Units having the right to use such Additional Facilities (as
determined by Declarant within its sole discretion) shall become subject to a master declaration of
easements, covenants and restrictions and an additional community association(s) (similar to this
Declaration) established by Declarant, If the Additional Facilities are constructed, all such
Assessment Units shall thereafter contribute to the maintenance, repair and replacement of the
Additional Facilities as an expense of administration of the additional community association(s),
Declarant has no obligation to construct any Additional Facilities except pursuant to its discretionary
election to do so. Final determination of the design, layout and location of any Additional Facilities,
if constructed, will be at the sole discretion of the Declarant. All of the Owners of the Assessment
Units and other persons interested or to become interested in such Assessment Units from time to
time shall be deemed to have irrevocably and unanimously consented to establishment of the
additional community association(s) and other documents as are necessary in Declarant's discretion,
to effectuate the purposes of this Article VI, Section 3, and all such persons irrevocably appoint
Declarant or its successors as agent and attorney-in-fact for the purpose of executing such documents
as are necessary to effectuate the purposes the this Article VI, Section 3. Declarant currently has no
intention to build any Additional Facilities. '

(c) In addition to the rights of Declarant set forth in Article VI, Section 3,
Paragraph (b) hereof, each Parcel Developer shall have the right, but shall not be obligated to,
construct Additional Facilities on its own Parcel and have the rights of, and be subject to the
limitations imposed on, Declarant as set forth in Article VI, Section 3, Paragraph (b) hereof, but only
with respect to the Parcel owned by the applicable Parcel Developer and the Assessment Units
within such Parcel.

Section 4, Association Bank Account. All assessments collected by Declarant shall be held
in and expended from a separate bank account in the name of the Association. Said assessments and
the expenditures thereof shall be accounted for pursuant to generally accepted accounting
procedures. After the Association is controlled by the Class B members, the books of account shall
be audited annually by qualified independent auditors; provided, however, that such auditors need
not be certified public accountants nor does such audit need to be a certified audit. The costs of any
audit and accounting expenses shall be paid for by the Association,
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Section 5. Maintenance of Assessment Units. It shall be the responsibility of the
Association to oversee the atiractiveness of the Assessment Units in the Heritage Village Master
Community. In furtherance of the provisions of this Section 3, the Association shall also undertake
certain additional respensibilities, from time to time, as follows:

(a)  Declarant or the Association shall bave the right to assume temporary control
over any area of the Heritage Village Master Community which shall have been allowed by the
Owner thereof to deteriorate to an unaesthetic condition and to rectify such condition.

(b)  Declarant, GM, or the Association shall have the right to enforce any
restriction or obligation contained in any of the condominium master deeds for any condominium
project, declaration of restrictions for any platted subdivision, or other document with respect to any
portion of the Heritage Village Master Community which is not developed as a residential
condominium or subdivision included within the Heritage Village Master Community.

(c)  Generally, the Association shall have the right to undertake, in its discretion,
any responsibilities which promote the general welfare of the Heritage Village Master Community so
long as any costs in connection therewith are reasonably apportioned among all Owners,

The expense resulting from Association’s increased obligations as provided in Paragtaphs (a)
through () above shall be specially assessed to the Assessment Unit Owner(s) causing such
condition or benefiting from and shall not be an expense of administration chargeable to any other
Owners. Such special assessment shall be a charge and a lien upon the Assessment Unit against
which each such special assessment is made in the same manner as any other assessment assessed
hereunder as described in Article IV hereof and giving rise to all of the remedies described in this
Declaration.

The Association shall have an easement of access to all of the Heritage Village Master
Community to enable it to perform the maintenance and do ali things necessary for the furtherance of
the purposes of this Declaration, and shall have the right to the use of any portion of the Heritage
Village Master Community deemed reasonably and demonstrably necessary to the promotion of the
general welfare of the Heritage Village Master Community and the furtherance of the purposes of
this Declaration. :

Section 6. Duration; Amendment. The provisions of this Declaration shall tun with and
bind all land with the Heritage Village Master Community for a period of twenty (20) years from the
date hereof, after which time they shall be extended automatically for successive periods of ten (10)
years each unless seventy five percent (75%) of the Assessment Units in Heritage Village Master
Community vote to limit or remove the provisions hereof with respect to the Residential Parcels
only; provided, however, that notwithstanding anything herein to the contrary, all utility easements
contained in this Declaration shall be perpetual, This Declaration may be amended or restated in its
entirety upon the sole discretion of the Declarant ot its successors or assigns for the purpose of
creating additional easements, or altering or amending existing easements, or for the purpose of
adding additional Community Areas or other condominium projects or platted subdivisions, or to
clerify or amplify some portion or portions hereof; provided such amendments are in furtherance of
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" the purposes of this Declaration. This Declaration may also be amended by Declarant at any time
and for any reason with respect to the Non-Residential Parcels. Notwithstanding anything herein to
the contrary, the provisions of Sections 1 through 11 of Article V hereof cannot be modified, limited,
waived or removed by Declarant without the approval of GM, except that design standards with
respect to decks and air conditioners may be modified, limited, waived, or removed by Declarant
without the approval of GM. All of the Owners and Mortgagees of Assessment Units and other
persons interested or to become interested in the Heritage Village Master Community from time to
time shall be deemed to have irrevocably and unanimously consented to such amendment or
amendments to this Declaration. All such interested persons irrevocably appoint Declatant or its
successors as agent and attorney for the execution of such amendments to this Declaration and all
other documents necessary to effectuate the foregoing. Subsequent to the time at which the Class B
members of the Association acquire the right to vote, after the Turnover Date, this Declaration may
be amended as to the Residential Parcels by the affirmative vote (in person or in writing) of seventy-
five percent (75%) of all Owners of Assessment Units within the Heritage Village Master
Community; provided however, that there shall be no amendment to this Declaration by Owners of
Assessment Units prior to the sale and conveyance by Declarant or any of the Parcel Developers of
the Residential Parcels of the last Assessment Unit to be constructed in the Heritage Village Master
Community without Declarant's express written consent. Notwithstanding anything herein to the
conirary, the provisions of Sections 1 through 11 of Article V hereof cannot be modified, limited,
waived, or removed by any vote of the Assessment Units without the approval of GM, except that
design standards with respect to decks and air conditioners may be modified, limited, waived, or
removed by a vote of the Assessment Units without the approval of GM, but only after the sale and
conveyance by Declarant and all of the Parcel Developers of the Residential Parcels of the last
Assessment Unit to be constructed in the Heritage Village Master Community.

Section 7. Annexation of Additional Land and Community Areas. Declarant reserves the
right any time in the future to amend this Declaration by adding one or more additional
condominium projects, subdivisions or other forms of development to the provisions of this
Declaration, Such additional lands may or may not contain Community Areas, Additional
Agsessment Units and Community Areas, if any, may be made subject to this Declaration by
Declarant without the consent or approval of any of the Parcel Developers, the Association or any of
its Members or any Owner. '

Section 8. Assignment. Any or all or the rights and powers granted or reserved to the
Declarant in thisDeclaration, including the power to approve or disapprove any act, use or proposed
action or any other matter or thing, may be assigned by it to any other entity or to the Association.
Any such assignment or transfer shall be made by appropriate instrument in writing duly recorded in
the office of the Macomb County Register of Deeds.

Section 9. Xnforcement. The terms, covenants and agreements contained in this
Declaration may be enforced by Declarant, the owner of any Non-Residential Parcel, or GM at any
time, or the Association after the conveyance of all-of the Assessment Units by Declarant and all of
the Parcel Developers of the Residential Parcels,
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Section 10. Severability. Inthe event that any of the terms, provisions or covenants of this
Declaration are held to be partially or wholly invalid or unenforceable for any reason whatsoever,
such holding shall not affect, modify or impair in any manner whatsoever any of the other terms,
provisions or covenants of this Declaration or the remaining portions of any terms, provisions or
covenants held to be partially invalid or unenforceable.

Section 11. Approval by GM. Where any approval by GM is provided for in this
Declaration, (8) such approval shall not be unreasonably withheld or delayed by GM, and (b) GM
shall give such written approval or otherwise respond in writing to any written submittal or request
within ten (10) GM business days. In the event GM fails to provide a written approval or other
response in writing within such ten (10) GM business day period, the submittal or request shall be
deemed to have been approved by GM, This shall apply to all submittals and requests under this
Declaration. For the purposes of this Section 11, the term “GM business day” shall mean all
weekdays except for those weekdays specifically set forth on the annual GM Worldwide Holiday
Calendar and except for the two (2) week annual shut down for change over which generally occurs
during the first two weeks of July.

Section 12,  Rights of GM.

(8)  Anything contained in this Declaration to the contrary notwithstanding, in the
event GM conveys any portion of the Tech Center Property to anon-GM affiliate and such portion of
the Tech Center Property is not occupied by a GM affiliate, then such portion of the Tech Center
Property shall be automatically and immediately deemed to be no longer benefited by this
Declaration (without the necessity of executing or recording any document to evidence the same) and
the owner of such portion of the Tech Center Property shall have no rights whatsoever to (i) enforce
any of the provisions of this Declaration or (ii) approve any modification, limitation, waiver, or
removal of the provisions of this Declaration (as provided in Article V, Section 12(c) and Article VI,
Section 6 hereof); provided, however, any portion of the Tech Center property conveyed to a non-
GM affiliate but occupied by a GM affiliate shall continue to be benefited by this Declaration, but
the non-GM affiliate owner shall have no rights whatsoever to (i) enforce any of the provisions of
this Declaration or (ii) approve any modification, limifation, waiver, or removal of the provisions of
this Declaration (as provided in Article V, Section 12(c) and Article VI, Section 6 hereof.

(b)  Anything contained in this Declaration to the contrary notwithstanding, in the
event any portion of the Tech Center Property is owned or occupied by a non-GM affiliate, such non-
GM affiliate owner or occupant shall have no rights whatsoever to (i) enforce any of the provisions
of this Declaration or (ii) approve any modification, limitation, waivet, or removal of the provisions
of this Declaration (as provided in Article V, Section 12(c) and Article VI, Section 6 hereof);
provided, however, that the foregoing shall not be deemed to limit or restrict the rights of GM under
this Declaration as to any portion of the Tech Center Property owned by a non-GM affiliate, but
occupied by a GM affiliate, '

(¢c)  Anything contained in this Declaration to the contrary notwithstanding, GM’s

right to enforce certain provisions of this Declaration as provided for herein shall continue for as
long as a GM affiliate owns or occupies any portion of the Tech Center Property.
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Section 13. Notice. Any notice, demand or other communication required or desired (all
hereinafter called “Notice”) to be given hereunder, shall be in writing and shall be deemed to have
been sufficiently given or served, for all purposes, if sent by certified or registered mail, return
receipt requested, postage prepaid, or by facsimile with transmission confitmation and followed by a
hard copy in a manner as otherwise permitted hereunder, or by overnight delivery, to the following
addresses until otherwise directed in writing: '

If to Declarant, addressed to: Grand/Sakwa of Warren, L.L.C.
- Attention: Gary Sakwa, and with separate copies
to Paul A, Bringer, Esquire, William Eisenberg, and
Christopher O. Corden, Esquire
28470 Thirteen Mile Road, Suite 220
Farmington Hills, Michigan 48334
Fax: (248) 855-0915

with a copy to: Jackier, Gould, Bean, Upfal & Eizelman
Attention: Robert A. Jacobs, Esquire
121 West Long Lake Road, Second Floor
Bloomfield Hills, Michigan 48304-2719

If to Single-Family A and B

- Developer, addressed to: Heritage Village Single Family, Inc,
Attention: Gary Sakwa, and with separate copies
to Paul A. Bringer, Esquire, William Eisenberg, and
Christopher O, Corden, Esquire
28470 Thirteen Mile Road, Suite 220
Farmington Hills, Michigan 48334
Fax: (248)855-0915

If to Single-Family C Developer,
addressed to: Sable Realty Ventures — Heritage III Limited
Attention: Richard J. Sable
12900 Hall Road, Suite 300
Sterling Heights, Michigan 48313
Fax: (586) 726-0810

If to Duplex A Developer, :
addressed to: Sable Realty Ventures — Heritage I Limited
Attention: Richard J, Sable
12900 Hall Road, Suite 300
Sterling Heights, Michigan 48313
Fax: (586) 726-0810
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If to Duplex Developer,
addressed to:

If to Four-Plex Developer,
addressed to:

with a copy to:

If to Twelve-Plex Developer,
addressed to:

with a copy to:

If to Senior Housing Developer,
addressed to:
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Sable Realty Ventures — Heritage II Limited
Attention: Richard J. Sable

12900 Hall Road, Suite 300

Sterling Heights, Michigan 48313

Fax: (586) 726-0810

Lombardo Warren LLC

Attention: Anthony F. Lombardo

6303 Twenty-Six Mile Road, Suite 200
Washington, Michigan 48094

Fax: (586) 781-7950

Wayne S, Segal, Esquire

Dawda, Mann, Mulcahy & Sadler, PLC
39533 Woodward Avenue, Suite 200
Bloomfield Hills, Michigan 48304
Fax: 248-642-7791

MIJC Heritage LLC

Attention: Michael A. Chirco, and with a separate
copy to Scot J, Moceri '
46600 Romeo Plank Road, Suite 5

Macomb, Michigan 48044

Fax: (586)263-5903

Wayne S. Segal, Esquire

Dawda, Mann, Mulcahy & Sadler, PLC
39533 Woodward Avenue, Suite 200
Bloomfield Hills, Michigan 48304
Fax: (248) 642-7791

Sable Realty Ventures — Warren Seniors LLC
Attention: Richard J. Sable :
12900 Hall Road, Suite 300

Sterling Heights, Michigan 48313

Fax: (586) 726-0810
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If to Commercial/Office A
Developer, addressed to:

If to Commercial/Office B
Developer, addressed to:

Ifto Commefcial C Developer,
addressed to:

If to Commercial D Developer,
addressed to:
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Grand/Sakwa Warren

Commercial/Office Parcel A LLC

Attention: Gary Sakwa, and with separate copies

to Paul A. Bringer, Esquire, William Eisenberg, and
Christopher O. Corden, Esquire

28470 Thirteen Mile Road, Suite 220

Farmington Hills, Michigan 48334

Fax: (248) 855-0915

Grand/Sakwa Warren

Commercial/Office Parcel B LLC

Attention: Gary Sakwa, and with separate copies

to Paul A. Bringer, Esquire, William Eisenberg, and
Christopher O. Corden, Esquire

28470 Thirteen Mile Road, Suite 220

Farmington Hills, Michigan 48334

Fax: (248) 855-0915

Grand/Sakwa Warren Commercial Parcel C LLC
Attention: Gary Sakwa, and with separate copies

to Paul A. Bringer, Esquire, William Eisenberg, and
Christopher O, Corden, Esquire |
28470 Thirteen Mile Road, Suite 220

Farmington Hills, Michigan 48334

Fax: (248) 855-0915

Grand/Sakwa Warten Commercial Parcel D LLC
Aftention: Gary Sakwa, and with separate copies

to Paul A, Bringer, Esquire, William Eisenberg, and
Christopher O. Corden, Esquire

28470 Thirteen Mile Road, Suite 220

Farmington Hills, Michigan 48334

Fax: (248) 855-0915
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If to Park Owner, addressed to: Heritage Village Master Community Association
Attention: Gary Sakwa, and with separate copies
to Paul A, Bringer, Esquire, William Eisenberg, and
Christopher O. Corden, Esquire
28470 Thirteen Mile Road, Suite 220
Farmington Hills, Michigan 48334
Fax: (248) 855-0915

" If to GM, addressed to: General Motors Corporation
200 Renaissance Center
Mail Code 482-B38-C96
Detroit, Michigan 48265
Attention: Executive Director,
GM Worldwide Real Estate
Fax: (313) 665-6745

with a copy to: : General Motors Corporation
Office of the General Counsel
300 Renaissance Center
Mail Code 482-C24-D24
P.O. Box 300 ‘
Detroit, Michigan 48265-3000
Attention: Gordon M, Ing, Esquire
Fax: (313) 665-4896

and with a copy to: Honigman Miller Schwartz and Cohn LLP
Attention: Lawrence D. McLaughlin, Esquire
2290 First National Building
Detroit, Michigan 48226
Fax: (313) 465-7475

Section 14,  PUD Agreement. The Heritage Village Master Community is subject to a
certain Planned Unit Development Agreement, dated March 4, 2005, between Declarant and the
City, which was recorded at the Office of the Register of Deeds for Macomb County, Michigan, on
March 4, 2005, in Liber 16450, Page 219, Macomb County Records and each owner of any portion
of the Heritage Village Master Community agrees to be bound by the terms and conditions thereof,
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GRAND/SAKWA (,}Y/ag WARREN LLC,
a Michigan limited/{iability company

Amfu' \%K‘A—‘a—

Its: Authorized Representative
“Declarant”

STATE OF MICHIGAN )
) ss.
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this l 3 f day of April, 2005;
by Eary  So S wioe , the Authorized Representative of Grand/Sakwa of

Warren LLC, a Michigan limited liability company, on behalf of the company.

C i £ A

U—ché /¢ PAAZCHS Notary Public
- _ Y/ K//M County, Michigan

© My Commission Expires: _ 2-// 2007

RS Ay 11 A% @}msy e w4
PIULAB |

JOYGEL.
. NOTARY PUBLIC OAKLAND GO, 1)
. Drafted by and when recorded return to: Y COMMISSION EVPIRES Feb 1, 8807
Paul A. Bringer
Suite 220
28470 Thirteen Mile Road

Farmington Hills, Michigan 48334
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